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7$5$172��&LUFXLW�-XGJH

$QFRUD� 7HFKQRORJLHV�� ,QF�·V� 8�6�� 3DWHQW� ���������� LV�
HQWLWOHG�´0HWKRG�RI�5HVWULFWLQJ�6RIWZDUH�2SHUDWLRQ�:LWK�
LQ�D�/LFHQVH�/LPLWDWLRQ�µ� 7KH�SDWHQW�GHVFULEHV�DQG�FODLPV�
PHWKRGV�RI�OLPLWLQJ�D�FRPSXWHU·V�UXQQLQJ�RI�VRIWZDUH QRW�
DXWKRUL]HG� IRU� WKDW� FRPSXWHU� WR� UXQ� ,W� LVVXHG� LQ� ������
DQG� WKH� SDWHQWDELOLW\� RI� DOO� FODLPV� ZDV� FRQILUPHG� LQ� D�
UHH[DPLQDWLRQ� LQ� ������ � 7KH� ·���� SDWHQW�ZDV� SUHYLRXVO\�
EHIRUH� WKLV� FRXUW� LQ� $QFRUD� 7HFKQRORJLHV�� ,QF�� Y�� $SSOH��
,QF�������)��G������)HG��&LU���������ZKLFK�LQYROYHG�D������
LQIULQJHPHQW� VXLW� DJDLQVW� $SSOH� WKDW� UDLVHG� LVVXHV� RI�
FODLP�FRQVWUXFWLRQ�DQG�LQGHILQLWHQHVV LQ�WKLV�FRXUW��

$QFRUD�EURXJKW�WKLV�DFWLRQ�DJDLQVW�+7&�$PHULFD�DQG�
+7&� &RUSRUDWLRQ� LQ� ������ DOOHJLQJ� LQIULQJHPHQW� RI� WKH�
·���� SDWHQW�� �+7&�PRYHG� WR� GLVPLVV� RQ� WKH� JURXQG� WKDW�
WKH� SDWHQW·V� FODLPV� DUH� LQYDOLG� EHFDXVH� WKHLU� VXEMHFW�
PDWWHU� LV� LQHOLJLEOH IRU� SDWHQWLQJ� XQGHU ���8�6�&� �� ������
7KH� GLVWULFW� FRXUW� JUDQWHG� +7&·V� PRWLRQ� WR� GLVPLVV��
FRQFOXGLQJ�WKDW�WKH�FODLPV�DUH�GLUHFWHG�WR��DQG�XOWLPDWHO\�
FODLP�QR�PRUH�WKDQ��DQ�DEVWUDFW�LGHD��

:H� UHYHUVH�� � 8QGHU�(QILVK�� //&� Y�� 0LFURVRIW� &RUS���
���� )��G� ����� �)HG�� &LU�� ������� DQG� UHODWHG� DXWKRULWLHV��
ZH�FRQFOXGH�� WKH�FODLPV�DW� LVVXH�KHUH�DUH�QRW�GLUHFWHG� WR�
LQHOLJLEOH� VXEMHFW� PDWWHU�� � 5DWKHU�� ZH� KROG� WKH FODLPHG�
DGYDQFH� LV� D� FRQFUHWH� DVVLJQPHQW� RI� VSHFLILHG� IXQFWLRQV�
DPRQJ� D� FRPSXWHU·V� FRPSRQHQWV� WR� LPSURYH� FRPSXWHU�
VHFXULW\�� DQG� WKLV� FODLPHG� LPSURYHPHQW� LQ� FRPSXWHU�
IXQFWLRQDOLW\� LV� HOLJLEOH� IRU� SDWHQWLQJ�� � $V� D� UHVXOW�� WKH�
FODLPV�DUH�QRW�LQYDOLG�XQGHU�� ����

,�

$�

'HVFULELQJ�DVSHFWV�RI�WKH�SULRU�DUW�PHWKRGV�LW�VHHNV�WR�
LPSURYH��WKH�·����SDWHQW�VWDWHV�WKDW�´>Q@XPHURXV�PHWKRGV�
KDYH�EHHQ�GHYLVHG�IRU�WKH�LGHQWLI\LQJ�DQG�UHVWULFWLQJ�RI�DQ�
XQDXWKRUL]HG�VRIWZDUH�SURJUDP·V�RSHUDWLRQ�µ� ·��� SDWHQW��
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FRO�����OLQHV���²�����)RU�H[DPSOH��VRIWZDUH�EDVHG�PHWKRGV�
H[LVW� WKDW� UHTXLUH� ZULWLQJ� D� OLFHQVH� VLJQDWXUH� RQ� WKH�
FRPSXWHU·V�KDUG�GULYH��EXW�D�IODZ�LQ�WKRVH�PHWKRGV�LV�WKDW�
VXFK� D� VLJQDWXUH� FDQ� EH� FKDQJHG� E\� KDFNHUV� ZLWKRXW�
GDPDJLQJ� RWKHU� DVSHFWV� RI� FRPSXWHU� IXQFWLRQDOLW\�� � ,G���
FRO�� ��� OLQHV� ��²��� +DUGZDUH�EDVHG�PHWKRGV� H[LVW� WKDW�
UHTXLUH LQVHUWLQJ�D�GRQJOH�LQWR�D�FRPSXWHU SRUW�WR�DXWKHQ�
WLFDWH WKH� VRIWZDUH� DXWKRUL]DWLRQ�� EXW� WKRVH�PHWKRGV� DUH�
FRVWO\�� LQFRQYHQLHQW�� DQG� QRW� VXLWDEOH� IRU VRIWZDUH� VROG�
DQG�GRZQORDGHG�RYHU�WKH�LQWHUQHW���,G���FRO�����OLQHV���²���

7KH� ·���� SDWHQW� GHVFULEHV� DQ� DVVHUWHG� LPSURYHPHQW
EDVHG� RQ� DVVLJQLQJ� FHUWDLQ� IXQFWLRQV� WR� SDUWLFXODU� FRP�
SXWHU� FRPSRQHQWV DQG� KDYLQJ� WKHP� LQWHUDFW� LQ� VSHFLILHG�
ZD\V�� � 7KH� SURSRVHG�PHWKRG� ´UHOLHV� RQ� WKH� XVH� RI� D� NH\�
DQG�RI�D�UHFRUG�µ��,G���FRO�����OLQHV���²�����$�´NH\�µ�ZKLFK�LV�
´D�XQLTXH�LGHQWLILFDWLRQ�FRGHµ�IRU�WKH�FRPSXWHU��LV�HPEHG�
GHG� LQ� WKH� UHDG�RQO\� PHPRU\� �520�� RI� WKH� FRPSXWHU·V�
%DVLF� ,QSXW� 2XWSXW� 6\VWHP� �%,26�� PRGXOH�� WKH� NH\�
´FDQQRW�EH�UHPRYHG�RU�PRGLILHG�µ� �,G���FRO�����OLQHV���²�����
$�´UHFRUGµ�LV�D�´OLFHQVH�UHFRUGµ�DVVRFLDWHG�ZLWK�D�SDUWLFX�
ODU� DSSOLFDWLRQ�� ´HDFK� DSSOLFDWLRQ� SURJUDP� WKDW� LV� WR� EH�
OLFHQVHG� WR� UXQ� RQ� WKH� VSHFLILHG� FRPSXWHU>@� LV� DVVRFLDWHG�
ZLWK� D� OLFHQVH� UHFRUG>@� WKDW� FRQVLVWV� RI� DXWKRU� QDPH��
SURJUDP� QDPH>�@� DQG� QXPEHU� RI� OLFHQVHG� XVHUV� �IRU� QHW�
ZRUN��µ��,G���FRO�����OLQHV���²���

7KH�DVVHUWHG LQQRYDWLRQ�RI�WKH�SDWHQW�UHODWHV�WR�ZKHUH�
WKH�OLFHQVH�UHFRUG�LV�VWRUHG�LQ�WKH�FRPSXWHU�DQG�WKH�LQWHU�
DFWLRQ� RI� WKDW� PHPRU\� ZLWK� RWKHU� PHPRU\� WR� FKHFN� IRU�
SHUPLVVLRQ� WR� UXQ� D� SURJUDP� WKDW� LV� LQWURGXFHG� LQWR� WKH�
FRPSXWHU���7KH LQYHQWLYH�PHWKRG�XVHV�D�PRGLILDEOH�SDUW�RI�
WKH�%,26�PHPRU\³QRW�RWKHU�FRPSXWHU�PHPRU\³WR�VWRUH�
WKH� LQIRUPDWLRQ� WKDW� FDQ� EH� XVHG�� ZKHQ� D� SURJUDP� LV�
LQWURGXFHG� LQWR� WKH� FRPSXWHU�� WR� GHWHUPLQH�ZKHWKHU� WKH�
SURJUDP� LV� OLFHQVHG� WR� UXQ� RQ� WKDW� FRPSXWHU� %,26�
PHPRU\�LV�W\SLFDOO\�XVHG�IRU�VWRULQJ�SURJUDPV�WKDW�DVVLVW�
LQ� WKH� VWDUW�XS�RI�D� FRPSXWHU��QRW�YHULILFDWLRQ� VWUXFWXUHV�
FRPSDUDEOH� WR� WKH� VRIWZDUH�OLFHQVLQJ� VWUXFWXUH� HPERGLHG�
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E\� WKH� FODLPHG� LQYHQWLRQ�� � 8VLQJ� %,26� PHPRU\�� UDWKHU�
WKDQ� RWKHU�PHPRU\� LQ� WKH� FRPSXWHU�� LPSURYHV� FRPSXWHU�
VHFXULW\�� WKH�SDWHQW� LQGLFDWHV��EHFDXVH�VXFFHVVIXOO\�KDFN�
LQJ�%,26�PHPRU\� �L�H��� DOWHULQJ� LW�ZLWKRXW� UHQGHULQJ� WKH�
FRPSXWHU� LQRSHUDEOH�� LV� PXFK� KDUGHU� WKDQ� KDFNLQJ� WKH�
PHPRU\�XVHG�E\�WKH�SULRU�DUW�WR�VWRUH�OLFHQVH�YHULILFDWLRQ�
LQIRUPDWLRQ�� �,G��� FRO����� OLQHV��²����VHH�$QFRUD������)��G�
DW����²����´7KXV��WKH�LQYHQWRUV�VWDWHG�WKDW�WKHLU�PHWKRG�
PDNHV� XVH� RI� WKH� H[LVWLQJ� FRPSXWHU� KDUGZDUH� �HOLPLQDW�
LQJ� WKH� H[SHQVH� DQG� LQFRQYHQLHQFH� RI� XVLQJ� DGGLWLRQDO�
KDUGZDUH���ZKLOH�VWRULQJ�WKH�YHULILFDWLRQ�LQIRUPDWLRQ�LQ�D�
VSDFH� WKDW� LV� KDUGHU� DQG� ULVNLHU� IRU� D� KDFNHU� WR� WDPSHU�
ZLWK�WKDQ�VWRUDJH�DUHDV�XVHG�E\�HDUOLHU�PHWKRGV�µ��

0RUH�VSHFLILFDOO\��7KH�PHWKRG�FDOOV�IRU�VWRUDJH�RI�D�OL�
FHQVH� UHFRUG� LQ� D� ´YHULILFDWLRQ� VWUXFWXUHµ� FUHDWHG� LQ� D�
SRUWLRQ� RI� %,26� PHPRU\ WKDW�� XQOLNH� WKH� 520� RI� WKH�
%,26�� ´PD\� EH� HUDVHG� RU� PRGLILHGµ³IRU� H[DPSOH�� DQ�
(OHFWULFDOO\� (UDVDEOH� 3URJUDPPDEOH� 5HDG� 2QO\�0HPRU\�
�(�3520��� ZKLFK� PD\� EH� DOWHUHG� E\� ´XVLQJ� (�3520�
PDQLSXODWLRQ�FRPPDQGV�µ ,G���FRO�����OLQH����WKURXJK�FRO��
���OLQH�����7KH�UROH�RI�WKH�YHULILFDWLRQ�VWUXFWXUH�LV�WR�´LQGL�
FDWH� WKDW� WKH�VSHFLILHG�SURJUDP� LV� OLFHQVHG� WR� UXQ�RQ� WKH�
VSHFLILHG� FRPSXWHU�µ ,G��� FRO�� ��� OLQHV� ��²���� � ´7KLV� LV�
LPSOHPHQWHG�E\�HQFU\SWLQJ�WKH� OLFHQVH�UHFRUG� �RU�SRUWLRQ�
WKHUHRI�� XVLQJ� >WKH� FRPSXWHU�VSHFLILF@� NH\� �RU� SRUWLRQ�
WKHUHRI��������DV� DQ� HQFU\SWLRQ� NH\�µ� ,G� DW OLQHV� ��²�����
:KHQ� D� SURJUDP� KDV� EHHQ� ORDGHG� LQWR� WKH� FRPSXWHU·V�
YRODWLOH PHPRU\� �H�J��� 5DQGRP� $FFHVV� 0HPRU\��� WKH�
FRPSXWHU�� LQ� RUGHU� WR� YHULI\ DXWKRUL]DWLRQ� WR� UXQ� WKDW�
SURJUDP��´DFFHVVHV�WKH�SURJUDP�XQGHU�TXHVWLRQ��UHWULHYHV�
WKHUHIURP�WKH�OLFHQVH�UHFRUG��HQFU\SWV�WKH�UHFRUG�XWLOL]LQJ�
WKH�VSHFLILHG�XQLTXH�NH\�������DQG�FRPSDUHV�WKH�VR�HQFU\SW�
HG�UHFRUGµ�WR�WKH�RQH�VWRUHG�LQ�WKH�YHULILFDWLRQ�VWUXFWXUH�LQ�
WKH� �HUDVDEOH��PRGLILDEOH��%,26�� � ,G��� FRO�� ��� OLQHV� ��²�����
,I� WKH�QHZO\�HQFU\SWHG� UHFRUG�GRHV�QRW�PDWFK� WKH�RQH� LQ�
WKH�%,26��WKH�SURJUDP�LV�KDOWHG RU�RWKHU�DFWLRQ�LV�WDNHQ���
,G� DW OLQHV���²���
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,Q� WKH� GLVWULFW� FRXUW�� WKH� SDUWLHV� IRFXVHG� WKHLU� DUJX�
PHQWV�RQ�FODLP���RI�WKH�·����SDWHQW���:H�WKHUHIRUH�GLVFXVV�
RQO\�WKDW�FODLP���,W�UHDGV�DV�IROORZV�

���$�PHWKRG� RI� UHVWULFWLQJ� VRIWZDUH� RSHUDWLRQ�
ZLWKLQ�D�OLFHQVH�IRU�XVH�ZLWK�D�FRPSXWHU�LQFOXGLQJ�
DQ�HUDVDEOH��QRQ�YRODWLOH�PHPRU\�DUHD�RI�D�%,26�
RI� WKH�FRPSXWHU��DQG�D�YRODWLOH�PHPRU\�DUHD�� WKH�
PHWKRG�FRPSULVLQJ�WKH�VWHSV�RI�

VHOHFWLQJ� D� SURJUDP� UHVLGLQJ� LQ� WKH� YRODWLOH�
PHPRU\��

XVLQJ�DQ�DJHQW� WR� VHW�XS�D� YHULILFDWLRQ� VWUXF�
WXUH� LQ� WKH� HUDVDEOH�� QRQ�YRODWLOH� PHPRU\� RI� WKH�
%,26�� WKH� YHULILFDWLRQ� VWUXFWXUH� DFFRPPRGDWLQJ�
GDWD�WKDW�LQFOXGHV�DW�OHDVW�RQH�OLFHQVH�UHFRUG�

YHULI\LQJ�WKH�SURJUDP�XVLQJ�DW� OHDVW�WKH�YHUL�
ILFDWLRQ� VWUXFWXUH� IURP� WKH� HUDVDEOH� QRQ�YRODWLOH�
PHPRU\�RI�WKH�%,26��DQG

DFWLQJ�RQ�WKH�SURJUDP�DFFRUGLQJ�WR�WKH�YHULIL�
FDWLRQ�

,G���FRO�����OLQH����WKURXJK�FRO�����OLQH�����

%�

2Q�'HFHPEHU�����������$QFRUD�ILOHG�WKLV�DFWLRQ�LQ�WKH�
:HVWHUQ� 'LVWULFW� RI� :DVKLQJWRQ�� DOOHJLQJ� WKDW� +7&� KDV�
LQIULQJHG�DQG�LV�LQIULQJLQJ�WKH�·��� SDWHQW���,Q�$SULO�������
+7&�PRYHG�WR�GLVPLVV�XQGHU�5XOH����E�����RI�WKH�)HGHUDO�
5XOHV� RI� &LYLO� 3URFHGXUH�� � +7& DUJXHG� WKDW� WKH� VXEMHFW�
PDWWHU�RI�WKH�FODLPV�RI�WKH�SDWHQW�LV�LQHOLJLEOH�IRU�SDWHQW�
LQJ�XQGHU����8�6�&��� ����

,Q� 0D\� ������ +7&� ILOHG� ZLWK� WKH� 3DWHQW� 7ULDO� DQG�
$SSHDO�%RDUG�D�SHWLWLRQ� WR� LQVWLWXWH�D� UHYLHZ�RI� WKH� ·����
SDWHQW�� RQ� � ����DQG� RWKHU� JURXQGV�� XQGHU� WKH� SURYLVLRQ�
IRU� UHYLHZ�RI�&RYHUHG�%XVLQHVV�0HWKRG�SDWHQWV� VHW� IRUWK�
LQ� 6HFWLRQ� ��� RI� WKH� /HDK\�6PLWK� $PHULFD� ,QYHQWV $FW��
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3XE��/��1R��������������6WDW����������²�� ���������6HFWLRQ�
���G����� H[FOXGHV� SDWHQWV� ´IRU� WHFKQRORJLFDO� LQYHQWLRQVµ�
IURP� VXFK� UHYLHZ�� �$Q� LPSOHPHQWLQJ� UHJXODWLRQ� FDOOV� IRU�
FRQVLGHUDWLRQ�RI�´ZKHWKHU�WKH�FODLPHG�VXEMHFW�PDWWHU�DV�D�
ZKROH� UHFLWHV� D� WHFKQRORJLFDO� IHDWXUH� WKDW� LV� QRYHO� DQG�
XQREYLRXV�RYHU�WKH�SULRU�DUW��DQG�VROYHV�D�WHFKQLFDO�SURE�
OHP�XVLQJ�D�WHFKQLFDO�VROXWLRQ�µ�����&�)�5��� �������E����2Q�
'HFHPEHU� ��� ������ WKH� %RDUG� UHMHFWHG� WKH� UHTXHVW� WR�
LQVWLWXWH�D�UHYLHZ��FRQFOXGLQJ�WKDW�WKH�·����SDWHQW�FODLPV�
D� WHFKQLFDO� VROXWLRQ� WR� D� WHFKQLFDO� SUREOHP� DQG� FRPHV�
ZLWKLQ� WKH� ´WHFKQRORJLFDO� LQYHQWLRQVµ� H[FHSWLRQ� IRU� VXFK�
UHYLHZV�� � +7&� &RUS�� Y�� $QFRUD� 7HFKV�� ,QF��� &%0�����
������������:/����������DW�
�²���3�7�$�%��'HF�����������

2Q� 'HFHPEHU� ���� ������ WKH GLVWULFW� FRXUW� JUDQWHG�
+7&·V� PRWLRQ� WR� GLVPLVV�� � $QFRUD� 7HFKV��� ,QF�� Y�� +7&�
$PHULFD�� ,QF��� ���� )�� 6XSS�� �G� ������ ����� �:�'��:DVK��
������� � 7KH� FRXUW� IROORZHG� WKH� WZR�VWHS� DQDO\WLF� SURFHVV�
VHW� IRUWK� LQ�$OLFH� &RUS�� Y�� &/6� %DQN� ,QWHUQDWLRQDO�� ����
8�6�� ����� ���� 6�� &W�� ����� �������� � $W� WKH� ILUVW� VWHS�� EH�
FDXVH�´WKH�FODLPV�DW� LVVXH�DUH�GLUHFWHG�WRZDUG�FRPSXWHU�
UHODWHG�WHFKQRORJ\�µ�WKH�FRXUW�DVNHG�´ZKHWKHU�WKH�IRFXV�RI�
WKH� FODLPV� LV� RQ� WKH� VSHFLILF� DVVHUWHG� LPSURYHPHQW� LQ�
FRPSXWHU�FDSDELOLWLHV�RU��LQVWHDG��RQ�D�SURFHVV�WKDW�TXDOL�
ILHV�DV�DQ�¶DEVWUDFW�LGHD·�IRU�ZKLFK�FRPSXWHUV�DUH�LQYRNHG�
PHUHO\�DV�D�WRRO�µ��$QFRUD�7HFKV���,QF�������)��6XSS���G�DW�
���� �TXRWLQJ�(QILVK�� ���� )��G� DW� ����²����� � 7KH� FRXUW�
VWDWHG� WKDW� WKH� SDWHQW� FODLPV� DUH� ´QRW� IRFXVHG� RQ� KRZ�
XVDJH�RI�WKH�%,26�WR�VWRUH�WKH�YHULILFDWLRQ�VWUXFWXUH�OHDGV�
WR� DQ� LPSURYHPHQW� LQ� FRPSXWHU� VHFXULW\µ� DQG� WKDW� ´WKH�
HUDVDEOH��QRQ�YRODWLOH�PHPRU\�RI�WKH�%,26�������LV�W\SLFDOO\�
XVHG�WR�VWRUH�GDWD�µ��,G� DW��������7KH�FRXUW�FRQFOXGHG�WKDW�
WKH�FODLPV·�´IRFXV�LV�RQ�WKH�DEVWUDFW�FRQFHSW�RI�VHOHFWLQJ�D�
SURJUDP��YHULI\LQJ�ZKHWKHU� WKH�SURJUDP� LV� OLFHQVHG��DQG�
DFWLQJ�RQ� WKH�SURJUDP�DFFRUGLQJ� WR� WKH�YHULILFDWLRQ�µ� � ,G�
3URFHHGLQJ� WKHQ� WR� VWHS� WZR� RI� WKH�$OLFH� IUDPHZRUN�� WKH�
GLVWULFW� FRXUW� FRQFOXGHG� WKDW� WKH FODLPV� FRQWDLQHG� QR�
´LQYHQWLYH� FRQFHSWµ� WKDW PDNHV� WKHLU� VXEMHFW� PDWWHU�
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VRPHWKLQJ� VLJQLILFDQWO\� PRUH� WKDQ� WKH� DEVWUDFW� LGHD� LQ�
SDUWLFXODU�� ´>V@SHFLI\LQJ� WKDW� WKH� %,26� EH� XVHG� WR� KRXVH�
WKH� YHULILFDWLRQ� VWUXFWXUHµ� FDOOV� IRU� QRWKLQJ� PRUH� WKDQ�
´>V@WRULQJ� GDWD� LQ� WKH�PHPRU\� RI� D� FRPSXWHU� FRPSRQHQW�
WKDW�JHQHUDOO\�VWRUHV�GDWD�µ��,G� DW�������

7KH�GLVWULFW�FRXUW�LVVXHG�LWV�ILQDO�MXGJPHQW�RQ�'HFHP�
EHU� ��� ������ � $QFRUD� WLPHO\� ILOHG� D� QRWLFH� RI� DSSHDO� RQ�
'HFHPEHU� ���� ������ �6HH ���8�6�&�� �� �����D��� �:H� KDYH�
MXULVGLFWLRQ� WR� KHDU� WKLV� DSSHDO� SXUVXDQW� WR� ��� 8�6�&�� ��
�����D�������

,,

:H� UHYLHZ� WKH�5XOH����E����� GLVPLVVDO� GH�QRYR�� �6HH�
2,3�7HFKV���,QF��Y��$PD]RQ�FRP��,QF�������)��G������������
�)HG��&LU���������IROORZLQJ�1LQWK�&LUFXLW�ODZ��� :H�UHFHQW�
O\�H[SODLQHG�

(OLJLELOLW\�XQGHU� ���8�6�&�� � ���� LV� D� TXHVWLRQ� RI�
ODZ�� EDVHG� RQ� XQGHUO\LQJ� IDFWV�� /LNH� RWKHU� OHJDO�
TXHVWLRQV�EDVHG�RQ�XQGHUO\LQJ�IDFWV��WKLV�TXHVWLRQ�
PD\� EH�� DQG� IUHTXHQWO\� KDV� EHHQ�� UHVROYHG� RQ� D�
5XOH����E����� RU� �F��PRWLRQ�ZKHUH� WKH�XQGLVSXWHG�
IDFWV��FRQVLGHUHG�XQGHU�WKH�VWDQGDUGV�UHTXLUHG�E\�
WKDW�5XOH��UHTXLUH�D�KROGLQJ�RI� LQHOLJLELOLW\�XQGHU�
WKH�VXEVWDQWLYH�VWDQGDUGV�RI�ODZ���

6$3�$PHULFD��,QF� Y��,QYHVW3LF��//&������)��G������������
�)HG��&LU������� �LQWHUQDO�FLWDWLRQV�RPLWWHG����

6HFWLRQ� ���� GHILQHV� SDWHQW�HOLJLEOH� VXEMHFW�PDWWHU� DV�
´DQ\� QHZ� DQG� XVHIXO� SURFHVV�� PDFKLQH�� PDQXIDFWXUH�� RU�
FRPSRVLWLRQ� RI� PDWWHU�� RU� DQ\� QHZ� DQG� XVHIXO� LPSURYH�
PHQW�WKHUHRI�µ� ���8�6�&�������� /DZV�RI�QDWXUH��QDWXUDO�
SKHQRPHQD�� DQG� DEVWUDFW� LGHDV DUH� QRW� HOLJLEOH� PDWWHU���
0D\R�&ROODERUDWLYH�6HUYV��Y��3URPHWKHXV�/DEV��� ,QF�������
8�6�� ���� ��� �������� � $� WZR�VWHS� DQDO\VLV� GHWHUPLQHV�
ZKHWKHU�FODLP���RI�WKH�·����SDWHQW�IDOOV�RXWVLGH���������:H�
DVN� ���� ZKHWKHU� WKH� FODLP�� DV� D� ZKROH�� LV� ´GLUHFWHG� WRµ�
SDWHQW�LQHOLJLEOH�PDWWHU³KHUH��DQ�DEVWUDFW� LGHD³DQG� ����
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LI�VR��ZKHWKHU�WKH�HOHPHQWV�RI�WKH�FODLP��FRQVLGHUHG�LQGL�
YLGXDOO\� RU� DV� DQ� RUGHUHG� FRPELQDWLRQ� ´¶WUDQVIRUP� WKH�
QDWXUH� RI� WKH� FODLP·� LQWR� D� SDWHQW�HOLJLEOH� DSSOLFDWLRQ�µ��
$OLFH������8�6��DW�BBB������6��&W��DW ���� �TXRWLQJ�0D\R��
����8�6��DW������ :H�FRQFOXGH�WKDW�FODLP�� LV�QRW�GLUHFWHG�
WR� DQ� DEVWUDFW� LGHD�� DQG� WKHUHIRUH� ZH� GR� QRW� UHDFK� WKH�
VHFRQG�VWHS�

:H�H[DPLQH� WKH�SDWHQW·V� ´¶FODLPHG�DGYDQFH·� WR�GHWHU�
PLQH�ZKHWKHU�WKH�FODLPV�DUH�GLUHFWHG�WR�DQ�DEVWUDFW�LGHD�µ��
)LQMDQ�� ,QF�� Y�� %OXH� &RDW� 6\VWHP�� ,QF��� ���� )��G� ������
������)HG��&LU��������� � ´,Q�FDVHV�LQYROYLQJ�VRIWZDUH�LQQR�
YDWLRQV�� WKLV� LQTXLU\� RIWHQ� WXUQV� RQ� ZKHWKHU� WKH� FODLPV�
IRFXV� RQ� ¶WKH� VSHFLILF� DVVHUWHG� LPSURYHPHQW� LQ� FRPSXWHU�
FDSDELOLWLHV�������RU�� LQVWHDG�� RQ�D�SURFHVV� WKDW�TXDOLILHV�DV�
DQ�´DEVWUDFW�LGHDµ�IRU�ZKLFK�FRPSXWHUV�DUH�LQYRNHG�PHUH�
O\�DV�D�WRRO�·µ ,G� �TXRWLQJ (QILVK������)��G�DW�����²�����
VHH� %6*� 7HFK� //&� Y�� %X\VHDVRQV�� ,QF��� ���� )��G ������
����²��� �)HG�� &LU�� ������ &RPSXWHUV� DUH� LPSURYHG� QRW�
RQO\� WKURXJK�FKDQJHV� LQ�KDUGZDUH�� ´>V@RIWZDUH�FDQ�PDNH�
QRQ�DEVWUDFW� LPSURYHPHQWV� WR� FRPSXWHU� WHFKQRORJ\��������µ��
(QILVK�� ���� )��G DW� ������ VHH� )LQMDQ�� ���� )��G� DW� ������
:H�KDYH�VHYHUDO� WLPHV�KHOG�FODLPV�WR�SDVV�PXVWHU�XQGHU�
$OLFH�VWHS�RQH�ZKHQ�VXIILFLHQWO\�IRFXVHG�RQ�VXFK�LPSURYH�
PHQWV�

,Q (QILVK�� ZH� KHOG� WKDW� WKH� SDWHQW� FODLPV� DW� LVVXH�
ZHUH�QRW�GLUHFWHG�WR�DQ�DEVWUDFW�LGHD�EHFDXVH�WKH�FODLPHG�
VHOI�UHIHUHQWLDO� WDEOHV� LPSURYHG� WKH� ZD\� WKDW� FRPSXWHUV�
RSHUDWHG�DQG�KDQGOHG�GDWD�� �7KH� FODLPHG� VHOI�UHIHUHQWLDO�
WDEOHV� DOORZHG WKH�PRUH� HIILFLHQW� ODXQFKLQJ� DQG� DGDSWD�
WLRQ� RI� GDWDEDVHV�� � (QILVK�� ���� )��G� DW� ������ ������ VHH
%6*�� ���� )��G� DW� ����� �QRWLQJ� WKDW� WKH� VHOI�UHIHUHQWLDO�
WDEOH� LQ�(QILVK ´HQDEOHG�SURJUDPPHUV� WR� FRQVWUXFW� GDWD�
EDVHV� LQ�QHZ�ZD\V� WKDW� UHTXLUHG� OHVV�PRGHOLQJ� DQG� FRQ�
ILJXULQJ� RI� YDULRXV� WDEOHV� SULRU� WR� ODXQFKµ��� )LQMDQ�� ����
)��G�DW�����²����GHVFULELQJ�(QILVK��
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,Q�9LVXDO�0HPRU\�//&� Y��19,',$�&RUS���ZH� GUHZ� D�
VLPLODU� FRQFOXVLRQ� DERXW� FODLPV� IRFXVHG� RQ� D� VSHFLILF�
LPSURYHPHQW�LQ�FRPSXWHU�PHPRU\�� �����)��G������������
�)HG��&LU��������� �7KH�GLVWULFW� FRXUW�KDG�GHWHUPLQHG� WKDW�
WKH� FODLPV�ZHUH� GLUHFWHG� WR� WKH� DEVWUDFW� FRQFHSW� RI� FDWH�
JRULFDO�GDWD�VWRUDJH���,G� DW��������:H�GHWHUPLQHG�WKDW�WKH�
GLVWULFW�FRXUW�KDG�HUUHG�EHFDXVH�WKH�SDWHQW�ZDV�VSHFLILFDO�
O\�´GLUHFWHG�WR�DQ�LPSURYHG�FRPSXWHU�PHPRU\�V\VWHP��QRW�
WR� WKH� DEVWUDFW� LGHD� RI� FDWHJRULFDO� GDWD� VWRUDJH�µ� DQG�
WKHUHIRUH� ZDV� QRW� GLUHFWHG� WR� DQ� DEVWUDFW� LGHD� ,G� DW�
������ � 7KH� FODLPV� ZHUH� VSHFLILF� DQG� OLPLWHG� WR� FHUWDLQ�
W\SHV� RI� GDWD� WR� EH� VWRUHG�� � ,G� ´1RQH� RI� WKH� FODLPV� UH�
FLWH>G@ DOO�W\SHV�DQG�DOO�IRUPV�RI�FDWHJRULFDO�GDWD�VWRUDJH�µ��
,G� $V�ZH�VXPPDUL]HG�LQ�%6*��WKH�9LVXDO�0HPRU\�FODLPV�
ZHUH� GLUHFWHG� WR� ´DQ� ¶LPSURYHG� PHPRU\� V\VWHP·� WKDW�
FRQILJXUHG� RSHUDWLRQDO� FKDUDFWHULVWLFV� RI� D� FRPSXWHU·V�
FDFKH�PHPRU\�EDVHG�RQ�WKH�W\SH�RI�SURFHVVRU�FRQQHFWHG�WR�
WKH�PHPRU\� V\VWHP�µ� DOORZLQJ� ´WKH� FODLPHG� LQYHQWLRQ� WR�
DFFRPPRGDWH� GLIIHUHQW� W\SHV� RI� SURFHVVRUV� ZLWKRXW� FRP�
SURPLVLQJ�SHUIRUPDQFH�µ� �����)��G�DW��������7KLV�ZDV�DQ�
LPSURYHPHQW� LQ FRPSXWHU� IXQFWLRQDOLW\�� �9LVXDO�0HPRU\��
����)��G�DW �����

,Q�)LQMDQ�� ZH� KHOG� WKDW� FODLPV� WR� D� ´EHKDYLRU�EDVHG�
YLUXV� VFDQµ� ZHUH� D VSHFLILF� LPSURYHPHQW� LQ� FRPSXWHU�
IXQFWLRQDOLW\�DQG�KHQFH�QRW� GLUHFWHG� WR� DQ�DEVWUDFW� LGHD���
���� )��G� DW� ������ � 7KH� FODLPHG� WHFKQLTXH� RI� VFDQQLQJ�
HQDEOHG� ´PRUH� IOH[LEOH� DQG� QXDQFHG YLUXV� ILOWHULQJµ� DQG�
GHWHFWLRQ� RI� SRWHQWLDOO\� GDQJHURXV� FRGH�� � ,G� 7KH� FODLPV�
WKXV� ZHUH� GLUHFWHG� WR� ´D� QRQ�DEVWUDFW� LPSURYHPHQW� LQ�
FRPSXWHU IXQFWLRQDOLW\µ� KDYLQJ� WKH� EHQHILW� RI� DFKLHYLQJ�
JUHDWHU�FRPSXWHU�VHFXULW\���,G� DW������

,Q &RUH�:LUHOHVV�/LFHQVLQJ 6�$�5�/��Y��/*�(OHFWURQLFV��
,QF���ZH�KHOG�WKDW�FODLPV�WR�D�PHWKRG�IRU�PDNLQJ�ZHEVLWHV�
HDVLHU� WR� QDYLJDWH� RQ� D� VPDOO�VFUHHQ� GHYLFH� ZHUH� QRW�
GLUHFWHG� WR� DQ� DEVWUDFW� LGHD� ���� )��G� ������ ����� �)HG��
&LU�� ������� � 7KH� FODLPHG� PHWKRG� LQYROYHG� ODXQFKLQJ� D�
VXPPDU\�ZLQGRZ� WR� DOORZ� VPDOO�VFUHHQ� XVHUV� WR� TXLFNO\�
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DFFHVV�FRPPRQO\�XVHG�IHDWXUHV�RI�D�ZHEVLWH���,G��DW�����²
���� �$OWKRXJK WKH�GHIHQGDQW�DUJXHG� WKDW� WKH�SDWHQW�ZDV�
GLUHFWHG� WR� WKH�DEVWUDFW� LGHD�RI� LQGH[LQJ� LQIRUPDWLRQ��ZH
GHWHUPLQHG� WKDW� WKH� FODLPV� ZHUH� GLUHFWHG� WR� D� VSHFLILF�
W\SH�RI�LQGH[�IRU�D�VSHFLILF�W\SH�RI�XVHU DQG�VR�QRW�GLUHFWHG�
WR�DQ�DEVWUDFW�LGHD���,G� DW�����²���

0RVW� UHFHQWO\�� LQ� 'DWD� (QJLQH� 7HFKQRORJLHV� //&� Y��
*RRJOH� //&�� WKLV� FRXUW� KHOG� WKDW� FODLPV� WR� ´D� VSHFLILF�
PHWKRG� IRU� QDYLJDWLQJ� WKURXJK� WKUHH�GLPHQVLRQDO� HOHF�
WURQLF� VSUHDGVKHHWVµ� ZHUH� ´QRW� GLUHFWHG� WR� DQ� DEVWUDFW�
LGHD�µ ����)��G����������� �)HG��&LU��������� �7KH�PHWKRG�
SURYLGHG�´D�VSHFLILF�VROXWLRQ�WR�WKHQ�H[LVWLQJ�WHFKQRORJLFDO�
SUREOHPV� LQ� FRPSXWHUV� DQG� SULRU� DUW� HOHFWURQLF� VSUHDG�
VKHHWV�µ ,G� DW������ 7KH�QDYLJDWLRQ�GLIILFXOWLHV�RI�SULRU�
DUW�VSUHDGVKHHWV�ZHUH�DGGUHVVHG�´LQ�D�SDUWLFXODU�ZD\³E\�
SURYLGLQJ� D� KLJKO\� LQWXLWLYH�� XVHU�IULHQGO\� LQWHUIDFH�ZLWK�
IDPLOLDU� QRWHERRN� WDEV� IRU� QDYLJDWLQJ� WKH� WKUHH�
GLPHQVLRQDO� ZRUNVKHHW� HQYLURQPHQW�µ� � ,G� :H� GLVWLQ�
JXLVKHG� RWKHU� FDVHV� LQ� ZKLFK� ZH� KDG� KHOG� FODLPV� WR� EH�
´VLPSO\� GLUHFWHG� WR� GLVSOD\LQJ� D� JUDSKLFDO� XVHU� LQWHUIDFH�
RU� FROOHFWLQJ�� PDQLSXODWLQJ�� RU� RUJDQL]LQJ� LQIRUPDWLRQµ��
WKH�FODLPV�LQ�'DWD�(QJLQH��ZH�FRQFOXGHG��UHFLWH�´D�VSHFLILF�
VWUXFWXUH��L�H�� QRWHERRN�WDEV��ZLWKLQ�D�SDUWLFXODU�VSUHDG�
VKHHW�GLVSOD\�WKDW�SHUIRUPV�D�VSHFLILF� IXQFWLRQ��L�H���QDYL�
JDWLQJ� ZLWKLQ� D� WKUHH�GLPHQVLRQDO� VSUHDGVKHHW��µ� � ,G� DW�
����²����

,Q�DFFRUGDQFH�ZLWK�WKRVH�SUHFHGHQWV��ZH FRQFOXGH�WKDW�
FODLP� �� RI� WKH� ·���� SDWHQW� LV� QRW� GLUHFWHG� WR� DQ� DEVWUDFW�
LGHD�� � ,PSURYLQJ� VHFXULW\³KHUH�� DJDLQVW� D� FRPSXWHU·V�
XQDXWKRUL]HG� XVH� RI� D� SURJUDP³FDQ� EH� D� QRQ�DEVWUDFW�
FRPSXWHU�IXQFWLRQDOLW\� LPSURYHPHQW LI�GRQH�E\�D�VSHFLILF�
WHFKQLTXH�WKDW�GHSDUWV�IURP�HDUOLHU�DSSURDFKHV�WR�VROYH�D�
VSHFLILF�FRPSXWHU�SUREOHP���6HH�)LQMDQ������)��G�DW�����²
��� 7KH� FODLPHG�PHWKRG�KHUH� VSHFLILFDOO\� LGHQWLILHV� KRZ�
WKDW� IXQFWLRQDOLW\� LPSURYHPHQW� LV� HIIHFWXDWHG LQ� DQ� DV�
VHUWHGO\�XQH[SHFWHG�ZD\��D�VWUXFWXUH�FRQWDLQLQJ�D�OLFHQVH�
UHFRUG� LV� VWRUHG� LQ� D� SDUWLFXODU�� PRGLILDEOH�� QRQ�YRODWLOH�
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SRUWLRQ�RI�WKH�FRPSXWHU·V�%,26��DQG�WKH�VWUXFWXUH�LQ�WKDW�
PHPRU\� ORFDWLRQ� LV� XVHG� IRU� YHULILFDWLRQ� E\� LQWHUDFWLQJ�
ZLWK� WKH� GLVWLQFW� FRPSXWHU� PHPRU\� WKDW� FRQWDLQV� WKH�
SURJUDP�WR EH YHULILHG���,Q�WKLV�ZD\��WKH�FODLP�DGGUHVVHV�D�
WHFKQRORJLFDO� SUREOHP� ZLWK� FRPSXWHUV�� YXOQHUDELOLW\� RI�
OLFHQVH�DXWKRUL]DWLRQ� VRIWZDUH� WR� KDFNLQJ�� � ·���� SDWHQW��
FRO�� ��� OLQHV� ��²���� FI�� +7&�� �����:/� ��������� DW� 
�²��
�37$%� FRQFOXVLRQ� UHJDUGLQJ� ´WHFKQRORJLFDO� LQYHQWLRQVµ����
,W�GRHV�VR�E\�UHO\LQJ�RQ�VSHFLILF�DQG�XQLTXH�FKDUDFWHULVWLFV�
RI�FHUWDLQ�DVSHFWV�RI�WKH�%,26 WKDW�WKH�SDWHQW�DVVHUWV��DQG�
ZH�ODFN�DQ\�EDVLV�IRU�GLVSXWLQJ� ZHUH�QRW�SUHYLRXVO\�XVHG�
LQ� WKH� ZD\ QRZ� FODLPHG�� DQG� WKH� UHVXOW� LV� D� EHQHILFLDO�
UHGXFWLRQ�RI� WKH� ULVN�RI�KDFNLQJ�� � ·����SDWHQW�� FRO����� OLQH�
����WKURXJK�FRO�����OLQH���� LG���FRO�����OLQHV��²��� LG���FRO�����
OLQHV���²�����7KH�SURVHFXWLRQ�KLVWRU\�UHLQIRUFHV�ZKDW�WKH�
SDWHQW�LWVHOI�LQGLFDWHV DERXW�WKH�FKDQJH�LQ�SUHYLRXV�YHULIL�
FDWLRQ� WHFKQLTXHV� IRU� FRPSXWHU� VHFXULW\�� � 6HH� -�$�� ����
�H[DPLQHU� VWDWLQJ� UHDVRQV� IRU� DOORZDQFH�� VXPPDUL]LQJ�
SDWHQW·V�VROXWLRQ�RI�´XVLQJ�DQ�DJHQW�WR�VHW�XS�D�YHULILFDWLRQ�
VWUXFWXUH� LQ� WKH� HUDVDEOH�� QRQ�YRODWLOH� PHPRU\� RI� WKH�
%,26µ���$QFRUD�� ����)��G� DW� ���²��� �TXRWLQJ� DSSOLFDQWV·�
DUJXPHQWV�WR�H[DPLQHU��

,Q�VKRUW��FODLP���RI�WKH�·����SDWHQW�LV�GLUHFWHG�WR�D�VR�
OXWLRQ� WR� D� FRPSXWHU�IXQFWLRQDOLW\� SUREOHP�� DQ� LPSURYH�
PHQW� LQ� FRPSXWHU� IXQFWLRQDOLW\� WKDW KDV� ´WKH� VSHFLILFLW\�
UHTXLUHG� WR� WUDQVIRUP� D� FODLP� IURP� RQH� FODLPLQJ� RQO\� D�
UHVXOW�WR�RQH�FODLPLQJ�D�ZD\�RI�DFKLHYLQJ�LW�µ��6$3�$PHUL�
FD�� ,QF��� ���� )��G� DW� ����� ,W� WKHUHIRUH� SDVVHV� PXVWHU�
XQGHU� $OLFH� VWHS� RQH�� DV� LW� LV QRW� GLUHFWHG� WR� SDWHQW�
LQHOLJLEOH�VXEMHFW�PDWWHU�� �:H�QHHG�QRW�DQG�GR�QRW�DSSO\�
VWHS�WZR�RI�WKH�$OLFH�DQDO\VLV���6HH 'DWD�(QJLQH������)��G�
DW� ����� )LQMDQ�� ���� )��G� DW� ����� 9LVXDO� 0HPRU\�� ����
)��G�DW������

:H�GR�QRWH��LQ�DFFRUG�ZLWK�RXU�UHFRJQLWLRQ�RI�RYHUODSV�
EHWZHHQ� VRPH� VWHS� RQH� DQG� VWHS� WZR FRQVLGHUDWLRQV��
(OHFWULF�3RZHU�*URXS��//&�Y��$OVWRP�6�$�������)��G�������
������)HG��&LU�������� WKDW�RXU�FRQFOXVLRQ�WKDW�WKH�VSHFLILF�
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LPSURYHPHQW� LQ� WKLV� FDVH� SDVVHV PXVWHU� DW� VWHS� RQH� LV�
LQGLUHFWO\� UHLQIRUFHG� E\� VRPH� RI� RXU� KROGLQJV� XQGHU� VWHS�
WZR���)RU�H[DPSOH��LQ�%$6&20�*OREDO�,QWHUQHW�6HUYLFHV�Y��
$7	7� 0RELOLW\�� ZH� KHOG� WKDW� FODLPV� WR� D� PHWKRG� DQG�
V\VWHP� RI� ILOWHULQJ� ,QWHUQHW� FRQWHQW� XVLQJ� DQ� ,QWHUQHW�
6HUYLFH�3URYLGHU� �,63�� VHUYHU�ZHUH� D� ´WHFKQLFDO� LPSURYH�
PHQW� RYHU� WKH� SULRU� DUW� ZD\V� RI� ILOWHULQJ� VXFK� FRQWHQW�µ�
����)��G�������������������)HG��&LU�������� 7KH�SULRU�DUW�
GLVFORVHG�WZR�IRUPV�RI�FRQWHQW�ILOWHULQJ�V\VWHPV��VRIWZDUH�
ZDV�HLWKHU�����´SODFHG�RQ�ORFDO�FRPSXWHUV��VXFK�WKDW�HDFK�
ORFDO�FRPSXWHU�KDG�LWV�RZQ�WRRO�IRU�ILOWHULQJ�>FRQWHQW@µ��RU�
����SODFHG�RQ�´D�ORFDO�VHUYHUµ�RU�UHPRWH�,63�VHUYHU���,G� DW�
����²��� %XW� ERWK� RI� WKRVH� V\VWHPV�KDG�GLVDGYDQWDJHV��
WKH� IRUPHU�DOORZHG�HQG�XVHU�PRGLILFDWLRQV�DQG�ZDV�GLIIL�
FXOW�WR�DGPLQLVWHU��WKH�ODWWHU�LJQRUHG�PDWHULDO�GLIIHUHQFHV�
DPRQJ� HQG�XVHUV�� � ,G�� � 7KH� FODLPHG� LQYHQWLRQ�DGGUHVVHG�
WKH� GLVDGYDQWDJHV� RI� WKH� SULRU DUW� WKURXJK� D� ILOWHULQJ�
V\VWHP� ORFDWHG� RQ� DQ� ,63� VHUYHU� WKDW� XVHG� WKH� VHUYHU·V�
DELOLW\� WR� ´WR�DVVRFLDWH�DQ� LQGLYLGXDO�XVHU�ZLWK�D� VSHFLILF�
UHTXHVWµ�WR�FUHDWH�LQGLYLGXDOO\�FXVWRPL]DEOH�ILOWHULQJ���,G���
,Q�KROGLQJ�WKH�FODLPHG LQYHQWLRQ�HOLJLEOH�XQGHU�$OLFH�VWHS�
WZR��ZH�UHDVRQHG�WKDW�DOWKRXJK�´>I@LOWHULQJ�FRQWHQW�RQ�WKH�
,QWHUQHW� ZDV� DOUHDG\� D� NQRZQ� FRQFHSW��������WKH� SDWHQW�
GHVFULEHV�KRZ�LWV�SDUWLFXODU�DUUDQJHPHQW�RI�HOHPHQWV�LV�D�
WHFKQLFDO�LPSURYHPHQW�RYHU�WKH�SULRU�DUW�ZD\V�RI�ILOWHULQJ�
VXFK� FRQWHQW�µ� � ,G� DW� ����²���� � $� VLPLODU� FKDUDFWHUL]D�
WLRQ�� ZH� WKLQN�� DSSOLHV� WR� WKH� WHFKQLFDO� LPSURYHPHQW�
FODLPHG� LQ� WKLV� FDVH�DQG�� LQ� OLJKW� RI� WKH� OLQH� RI� FDVHV�ZH�
KDYH�GLVFXVVHG�DERYH��MXVWLILHV�WKH�FRQFOXVLRQ�WKDW�FODLP���
RI�WKH� ·����SDWHQW�LV�QRW�GLUHFWHG�WR�DQ�DEVWUDFW�LGHD��EXW�
WR D�FRPSXWHU�IXQFWLRQDOLW\�LPSURYHPHQW�

7KH�FRQWUDVW�ZLWK�DQRWKHU�VWHS�WZR�FDVH��,QWHOOHFWXDO�
9HQWXUHV� ,� //&� Y�� 6\PDQWHF� &RUS��� ���� )��G� ����� �)HG��
&LU��������� LV�DOVR� LQVWUXFWLYH�� �7KHUH�� WKH�FODLPHG� LQYHQ�
WLRQ� UHTXLUHG� WKH� LQVWDOODWLRQ� RI� D� YLUXV�VFUHHQLQJ� VRIW�
ZDUH�RQ�D� WHOHSKRQH�QHWZRUN�� � ,G� DW������� �%XW�EHFDXVH�
WKH� FODLP� DW� LVVXH� GLG� QRW� ´UHFLWH>@� DQ\� LPSURYHPHQW� WR�
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FRQYHQWLRQDO� YLUXV� VFUHHQLQJ� VRIWZDUH�� QRU� ������VROYH� DQ\�
SUREOHP�DVVRFLDWHG�ZLWK�VLWXDWLQJ�VXFK�YLUXV�VFUHHQLQJ�RQ�
WKH� WHOHSKRQH�QHWZRUN�µ�ZH KHOG� WKDW� WKH� SDWHQW� GLG�QRW�
LGHQWLI\� D� VXIILFLHQW� LQYHQWLYH� FRQFHSW� XQGHU� $OLFH� WR�
WUDQVIRUP� WKH� FODLPHG� DEVWUDFW� LGHD� LQWR� VRPHWKLQJ�
SDWHQWDEOH���,G� DW�����²��� 1RU�GLG�WKH�FODLPHG�PHWKRG�
SURYLGH�DGYDQWDJHV�ZLWK�UHVSHFW�WR�FRPSXWHU�IXQFWLRQ���,G�
DW� ������ � ,Q� WKH� SUHVHQW� FDVH�� LQ� FRQWUDVW�� WKH� UHFRUG�
GHVFULEHG�DERYH VKRZV�WKDW WKH�FODLPHG�LQYHQWLRQ�PRYHV�D�
VRIWZDUH�YHULILFDWLRQ� VWUXFWXUH� WR� D� %,26� ORFDWLRQ� QRW�
SUHYLRXVO\� XVHG� IRU� WKLV� FRPSXWHU�VHFXULW\� SXUSRVH� DQG
DOWHUV� KRZ� WKH� IXQFWLRQ LV� SHUIRUPHG �LQ� WKDW� WKH� %,26�
PHPRU\�XVHG� IRU� YHULILFDWLRQ�QRZ� LQWHUDFWV ZLWK�GLVWLQFW�
FRPSXWHU� PHPRU\ WR� SHUIRUP� D� VRIWZDUH�YHULILFDWLRQ�
IXQFWLRQ��� \LHOGLQJ D� WDQJLEOH� WHFKQRORJLFDO� EHQHILW� �E\�
PDNLQJ� WKH� FODLPHG� V\VWHP� OHVV� VXVFHSWLEOH� WR� KDFNLQJ����
7KXV�� ,QWHOOHFWXDO� 9HQWXUHV� , Y�� 6\PDQWHF LV� FRQVLVWHQW�
ZLWK�RXU�FRQFOXVLRQ��

+7&�GRHV� QRW� GLVSXWH� WKDW� DOO� FODLPV� SDVV�PXVWHU� LI�
FODLP� �� GRHV�� � $FFRUGLQJO\�� ZH� KROG� WKDW� +7&� KDV� QRW�
VKRZQ� WKH� ·���� SDWHQW·V� FODLPV� WR� EH� LQYDOLG� XQGHU� ���
8�6�&�� � ����� � :H� GR� QRW� KDYH� EHIRUH� XV� DQ\� TXHVWLRQ�
DERXW�LQYDOLGLW\�XQGHU�RWKHU�SURYLVLRQV�RI�7LWOH����

,,,

)RU�WKH�IRUHJRLQJ�UHDVRQV��ZH�UHYHUVH�WKH�MXGJPHQW�RI�
WKH�GLVWULFW�FRXUW DQG�UHPDQG�WKH�FDVH��

&RVWV�WR�$QFRUD�
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