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LV�WKH�R��HU�RI�WKH�DSSOLFDWLR���PD��UHW�U��WR�WKH�372�WR�
�H�ODUJH����� WKH�SDWH�W�V� FODLPV�� � ����8��6��� DW� �����VHH� ���
8��6��&�����������&)5�������E����$�G�WKH��H��FODLPV�UHV�OW�
L�J�IURP�WKDW�SURFHVV�PD��JR�EH�R�G��KDW��WKH�DVVLJ�RU�L��
WH�GHG��WR�FODLP�DV�SDWH�WDEOH�������8��6���DW��������H�WLQ��
K���H�GLG��RW��HHG�WR�UHVROYH�WKH�HIIHFWV�RI�V�FK�D�FKD�JH��
E�W�LWV�OLEHUDOO��GURSSHG�KL�WV�D�G�WKH�HT�LWDEOH�EDVLV�IRU�
DVVLJ�RU� HVWRSSHO�SRL�W� DOO� L�� R�H� GLUHFWLR��� � $VV�PL�J�
WKDW� WKH� �H�� FODLPV� DUH�PDWHULDOO�� EURDGHU� WKD�� WKH� ROG�
FODLPV��WKH�DVVLJ�RU�GLG��RW��DUUD�W�WR�WKH��H��FODLPV��YD�
OLGLW����$�G�LI�KH�PDGH��R�V�FK�UHSUHVH�WDWLR���WKH��KH�FD��
FKDOOH�JH�WKH��H��FODLPV�L��OLWLJDWLR����HFD�VH�WKHUH�LV��R�
L�FR�VLVWH�F��L��KLV�SRVLWLR�V��WKHUH�LV��R�HVWRSSHO���7KH�OLP�
LWV�RI�WKH�DVVLJ�RU�V�HVWRSSHO�JR�R�O��VR�IDU�DV��D�G��RW�EH�
�R�G���KDW�KH�UHSUHVH�WHG�L��DVVLJ�L�J�WKH�SDWH�W�DSSOLFD�
WLR���
� 7KH�)HGHUDO�&LUF�LW��L��ERWK�LWV�RSL�LR��EHOR��D�G�SULRU�
GHFLVLR�V�� KDV� IDLOHG� WR� UHFRJ�L]H� WKRVH� ER��GDULHV�� � 0L�
�HUYD��UHFDOO��7U�FNDL�V�DOWHU�HJR��DUJ�HG�WR�WKH�FR�UW�WKDW�
HVWRSSHO� VKR�OG� �RW� DSSO�� EHFD�VH� LW� �DV� FKDOOH�JL�J� D�
FODLP�WKDW��DV�PDWHULDOO�� EURDGHU� WKD�� WKH� R�HV�7U�FNDL�
KDG�DVVLJ�HG�� ���W�WKH�FR�UW�GHFOL�HG�WR� FR�VLGHU�WKDW�DO�
OHJHG�GLVSDULW����&LWL�J�FLUF�LW�SUHFHGH�W��WKH�FR�UW�KHOG�LW�
�LUUHOHYD�W�� �KHWKHU� �RORJLF� KDG� H[SD�GHG� WKH� DVVLJ�HG�
FODLPV�� (YH�� LI� VR�� 0L�HUYD� FR�OG� �RW� FR�WHVW� WKH� �H��
FODLP�V�YDOLGLW��������)���G��DW�������T�RWL�J��LDP�QG��FL�
HQWLILF������)���G��DW��������VHH���S�D��DW�����)RU�WKH�UHDVR�V�
JLYH�� DERYH�� WKDW� FR�FO�VLR�� LV� �UR�J�� � ,I� �RORJLF�V� �H��
FODLP�LV�PDWHULDOO��EURDGHU�WKD��WKH�R�HV�7U�FNDL�DVVLJ�HG��
WKH��7U�FNDL�FR�OG��RW�KDYH��DUUD�WHG�LWV�YDOLGLW��L��PDN�
L�J�WKH�DVVLJ�PH�W���$�G��LWKR�W�V�FK�D�SULRU�L�FR�VLVWH�W�
UHSUHVH�WDWLR���WKHUH�LV��R�EDVLV�IRU�HVWRSSHO��
� :H�UHPD�G�WKLV�FDVH� WR� WKH�)HGHUDO�&LUF�LW� WR� �R��DG�
GUHVV� �KDW� LW� WKR�JKW� LUUHOHYD�W�� �KHWKHU� �RORJLF�V� �H��
FODLP�LV�PDWHULDOO��EURDGHU�WKD��WKH�R�HV�7U�FNDL�DVVLJ�HG���
7KH� SDUWLHV� YLJRUR�VO�� GLVDJUHH� DER�W� WKDW� LVV�H�� � ,��
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7U�FNDL�V�YLH���WKH��H��FODLP�H[SD�GHG�R��WKH�ROG�E��FRY�
HUL�J� �R��PRLVW�UH�SHUPHDEOH� DSSOLFDWRU� KHDGV�� � ,�� �R�
ORJLF�V�YLH���WKH�FODLP�PDWFKHG�D�SULRU�R�H�WKDW�7U�FNDL�KDG�
DVVLJ�HG�� �5HVRO�WLR��RI� WKDW�LVV�H� L�� OLJKW�RI�DOO� UHOHYD�W�
HYLGH�FH��LOO�GHWHUPL�H��KHWKHU�7U�FNDL�V�UHSUHVH�WDWLR�V�
L��PDNL�J�WKH�DVVLJ�PH�W�FR�IOLFW��LWK�KLV�ODWHU�L�YDOLGLW��
GHIH�VH�D�G�VR��LOO�GHWHUPL�H��KHWKHU�DVVLJ�RU�HVWRSSHO�
DSSOLHV��

,9�

� 7KLV� &R�UW� UHFRJ�L]HG� DVVLJ�RU� HVWRSSHO� D� FH�W�U�� DJR��
D�G��H�UHDIILUP�WKDW�M�GJPH�W�WRGD������W�DV�WKH�&R�UW�UHF�
RJ�L]HG�IURP�WKH�EHJL��L�J��WKH�GRFWUL�H�LV��RW�OLPLWOHVV���,WV�
ER��GDULHV� UHIOHFW� LWV� HT�LWDEOH� EDVLV�� WR� SUHYH�W� D�� DV�
VLJ�RU� IURP� �DUUD�WL�J� R�H� WKL�J� D�G� ODWHU� DOOHJL�J� D��
RWKHU���$VVLJ�RU�HVWRSSHO�DSSOLHV��KH��D��L�YDOLGLW��GHIH�VH�
L��D��L�IUL�JHPH�W�V�LW�FR�IOLFWV��LWK�D��H[SOLFLW�RU�LPSOLFLW�
UHSUHVH�WDWLR��PDGH�L��DVVLJ�L�J�SDWH�W�ULJKWV�����W�DEVH�W�
WKDW�NL�G�RI� L�FR�VLVWH�F���D��L�YDOLGLW��GHIH�VH�UDLVHV��R�
FR�FHU��RI�IDLU�GHDOL�J�VR�DVVLJ�RU�HVWRSSHO�KDV��R�SODFH��
� )RU�WKHVH�UHDVR�V���H�YDFDWH�WKH�M�GJPH�W�RI�WKH�)HGHUDO�
&LUF�LW� D�G�UHPD�G� WKH� FDVH� IRU� I�UWKHU� SURFHHGL�JV�FR��
VLVWH�W��LWK�WKLV�RSL�LR���

,W�L�������GH�HG��
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� :H�JUD�WHG�UHYLH��L��W�LV�FDVH�WR�GHFLGH���HW�HU�W�H�GRF�
WUL�H�RI�DVVLJ�RU�HVWRSSHO�EDUV�SHWLWLR�HU�IURP�F�DOOH�JL�J�
W�H�YDOLGLW��RI�D�SDWH�W�L�GLUHFWO��DVVLJ�HG�WR�UHVSR�GH�WV��
D�G�,�GR��RW�VHH��R���H�FD��D�V�HU�W�DW�T�HVWLR���LW�R�W�
GHFLGL�J���HW�HU���VWL�JKR�V�����F�����IJ��&R��Y���R�PLF��
,�V���WLR��&R�������8��6����������������LF��UHFRJ�L]HG�DV�
VLJ�RU�HVWRSSHO��V�R�OG�EH�RYHUU�OHG����RW��W�H�PDMRULW��D�G�
W�H�SUL�FLSDO�GLVVH�W�JR�WR�JUHDW�OH�JW�V�WR�DYRLG�W�DW�T�HV�
WLR���E�W�L��P��M�GJPH�W��W�HLU�HIIRUWV�DUH���V�FFHVVI�O��
� 7�H�PDMRULW��VD�V�LW��DV��R��HHG�WR�L�YRNH�SUHFHGH�W��VHH�
��W���DW�����E�W��LW�R�W�W�DW�V�SSRUW��W�H�PDMRULW��V��ROGL�J�
FD��RW�VWD�G���1RW�R�H��RUG�L��W�H�SDWH�W�VWDW�WHV�V�SSRUWV�
DVVLJ�RU� HVWRSSHO�� D�G� W�H�PDMRULW�� GRHV� �RW� FODLP� RW�HU�
�LVH�� � ��7��LV� &R�UW� �GRHV��W�� �V�DOO�� UHDG� L�WR� VWDW�WHV�
�RUGV� W�DW� DUH��W� W�HUH����RP�J� ��VW����V�� ,�F�� Y���RVVL��
��R����,�F�������8��6��BBB��BBB���������VOLS�RS���DW�����E�W�W�DW�
LV�M�VW���DW�W�H�PDMRULW���DV�GR�H�L��W�LV�FDVH��
� :LW��VR�OLWWOH�V�SSRUW�IRU�LWV�UHDVR�L�J��LW�LV�PRUH�W�D��D�
OLWWOH� V�USULVL�J� W�DW� W�H� PDMRULW�� IRUV�HDUV� UHOLD�FH� R��
SUHFHGH�W���6HH���W���DW������1RW�WRR�OR�J�DJR��L��.LPE���Y��
���������W��W�L�P��W����&������8��6��������������D�RW�HU�
FDVH� L�YROYL�J�D� M�GLFLDOO��FUHDWHG�U�OH�RI�SDWH�W� OD��� W�H�
&R�UW�DSSOLHG�D��V�SHUSR�HUHG�IRUP�RI�VW����G�FLVLV����,G���
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WKH�DVVLJ�RU�KDV�PDGH��HLWKHU�H[SOLFLW��RU� LPSOLFLW�UHSUH�
VH�WDWLR�V�L��FR�IOLFW��LWK�D��L�YDOLGLW��GHIH�VH��WKH��WKHUH�
LV��R���IDLU�HVV�L��LWV�DVVHUWLR����$�G�VR�WKHUH�LV��R�JUR��G�
IRU�DSSO�L�J�DVVLJ�RU�HVWRSSHO��
� 2�H� H[DPSOH� RI� �R��FR�WUDGLFWLR�� LV� �KH�� WKH� DVVLJ��
PH�W�RFF�UV�EHIRUH�D�� L�YH�WRU� FD��SRVVLEO��PDNH�D��DU�
UD�W�� RI� YDOLGLW��DV� WR� VSHFLILF� SDWH�W�FODLPV�� �&R�VLGHU�D�
FRPPR��HPSOR�PH�W�DUUD�JHPH�W�� �$��HPSOR�HH�DVVLJ�V�
WR�KLV�HPSOR�HU�SDWH�W�ULJKWV� L��D���I�W�UH� L�YH�WLR�V�KH�
GHYHORSV�G�UL�J�KLV�HPSOR�PH�W��WKH�HPSOR�HU�WKH��GHFLGHV�
�KLFK�� LI� D����RI� WKRVH� L�YH�WLR�V� WR�SDWH�W�� � ,��WKDW� VFH�
�DULR��WKH�DVVLJ�PH�W�FR�WDL�V��R�UHSUHVH�WDWLR��WKDW�D�SD�
WH�W� LV� YDOLG�� ��R��FR�OG� LW�� �7KH� L�YH�WLR�� LWVHOI�KDV� �RW�
FRPH�L�WR�EHL�J�� �6HH�/HPOH���5HWKL�NL�J�$VVLJ�RU�(VWRS�
SHO������R�VWR��/��5HY��������������� �������� �$�G�VR� WKH�
HPSOR�HH�V�WUD�VIHU�RI�ULJKWV�FD��RW�HVWRS�KLP�IURP�DOOHJL�J�
D�SDWH�W�V�L�YDOLGLW��L��ODWHU�OLWLJDWLR���
� $�VHFR�G�H[DPSOH�LV��KH��D�ODWHU�OHJDO�GHYHORSPH�W�UH��
GHUV� LUUHOHYD�W� WKH��DUUD�W��JLYH��DW� WKH� WLPH�RI� DVVLJ��
PH�W���6�SSRVH�D��L�YH�WRU�FR�YH�V�D�SDWH�W�IRU�YDO�H���LWK�
WKH��DUUD�W��RI�YDOLGLW��WKDW�DFW�LPSOLHV�����W�WKH�JRYHU�L�J�
OD��WKH��FKD�JHV��VR�WKDW�SUHYLR�VO��YDOLG�SDWH�WV�EHFRPH�
L�YDOLG���7KH�L�YH�WRU�PD��FODLP�WKDW�WKH�SDWH�W�LV�L�YDOLG�
L��OLJKW�RI�WKDW�FKD�JH�L��OD���LWKR�W�FR�WUDGLFWL�J�KLV�HDU�
OLHU�UHSUHVH�WDWLR����:KDW��DV�YDOLG�EHIRUH�LV�L�YDOLG�WRGD���
D�G��R�SUL�FLSOH�RI�FR�VLVWH�F��SUHYH�WV�WKH�DVVLJ�RU�IURP�
VD�L�J�VR��
� 0RVW� UHOHYD�W� KHUH�� D�RWKHU� SRVW�DVVLJ�PH�W� GHYHORS�
PH�W�D� FKD�JH� L�� SDWH�W� FODLPV�FD�� UHPRYH� WKH� UD�
WLR�DOH�IRU�DSSO�L�J�DVVLJ�RU�HVWRSSHO����H�WLQ�K���H�LWVHOI�
D�WLFLSDWHG�WKLV�SRL�W���KLFK�DULVHV�PRVW�RIWH���KH��D��L��
YH�WRU�DVVLJ�V�D�SDWH�W�DSSOLFDWLR���UDWKHU�WKD��D��LVV�HG�
SDWH�W���$V��H�WLQ�K���H��RWHG���WKH�VFRSH�RI�WKH�ULJKW�FR��
YH�HG�L��V�FK�D��DVVLJ�PH�W��LV��L�FKRDWH���OHVV�FHUWDL�O��
GHIL�HG�WKD��WKDW�RI�D�JUD�WHG�SDWH�W��������8��6���DW�����
�����VHH���S�D��DW�����7KDW�LV�EHFD�VH�WKH�DVVLJ�HH��R�FH�KH�
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UDLVL�J� D�� L�YDOLGLW�� GHIH�VH�� WKH� DVVLJ�RU� GLVDYR�V� WKDW�
LPSOLHG��DUUD�W��� �$�G�KH�GRHV�VR�L��VHUYLFH�RI�UHJDL�L�J�
DFFHVV�WR�WKH�L�YH�WLR��KH�KDV�M�VW�VROG���$V�WKH�)HGHUDO�&LU�
F�LW�S�W�WKH�SRL�W��WKH�DVVLJ�RU��D�WV�WR�PDNH�D��UHSUHVH��
WDWLR�� DW� WKH� WLPH� RI� DVVLJ�PH�W� �WR� KLV� DGYD�WDJH�� D�G�
ODWHU� WR� UHS�GLDWH� LW� �DJDL�� WR�KLV�DGYD�WDJH���� ��LDP�QG�
�FLHQWLILF������)���G��DW�������VHH���S�D��DW��������VD�L�J�R�H�
WKL�J�D�G�WKH��VD�L�J�D�RWKHU��WKH�DVVLJ�RU��D�WV�WR�SURILW�
GR�EO��E��JDL�L�J�ERWK�WKH�SULFH�RI�DVVLJ�L�J�WKH�SDWH�W�
D�G�WKH�FR�WL��HG�ULJKW�WR��VH�WKH�L�YH�WLR��LW�FRYHUV���7KDW�
FR�UVH�RI�FR�G�FW�E��WKH�DVVLJ�RU�VWULNHV��V��DV�LW�KDV�VWU�FN�
FR�UWV�IRU�PD���D��HDU��DV���IDLU�GHDOL�J�H�R�JK�WR�R�W�
�HLJK�D���ORVV�WR�WKH�S�EOLF�IURP�OHDYL�J�D��L�YDOLGLW��GH�
IH�VH�WR�VRPHR�H�RWKHU�WKD��WKH�DVVLJ�RU���

��

� 6WLOO�� R�U� H�GRUVHPH�W� RI� DVVLJ�RU� HVWRSSHO� FRPHV��LWK�
OLPLWV�WU�H�WR�WKH�GRFWUL�H�V�UHDVR��IRU�EHL�J��-�VW�DV��H�
J�DUGHG�WKH�GRFWUL�H�V�ER��GDULHV�L��WKH�SDVW��VHH���S�D��DW�
������������VR�WRR��H�GR�VR�WRGD����$VVLJ�RU�HVWRSSHO�VKR�OG�
DSSO�� R�O�� �KH�� LWV� ��GHUO�L�J� SUL�FLSOH� RI� IDLU� GHDOL�J�
FRPHV� L�WR� SOD��� � 7KDW� SUL�FLSOH�� DV� H[SODL�HG� DERYH�� GH�
PD�GV�FR�VLVWH�F��L��UHSUHVH�WDWLR�V�DER�W�D�SDWH�W�V�YD�
OLGLW���:KDW�FUHDWHV�WKH���IDLU�HVV�LV�FR�WUDGLFWLR����:KH��
D��DVVLJ�RU��DUUD�WV�WKDW�D�SDWH�W�LV�YDOLG��KLV�ODWHU�GH�LDO�
RI� YDOLGLW�� EUHDFKHV��RUPV�RI� HT�LWDEOH�GHDOL�J�� � $�G�WKH�
RULJL�DO� �DUUD�W�� �HHG� �RW� EH� H[SUHVV�� DV� �H� KDYH� H[�
SODL�HG�� WKH� DVVLJ�PH�W� RI� VSHFLILF� SDWH�W� FODLPV� FDUULHV�
�LWK�LW�D��LPSOLHG�DVV�UD�FH���6HH���S�D��DW��������W��KH��

�������
�
�(YH��EH�R�G�SURPRWL�J�IDLU�HVV��DVVLJ�RU�HVWRSSHO�I�UWKHUV�VRPH�SD�

WH�W�SROLF��JRDOV�� �$VVLJ�RUV�DUH�HVSHFLDOO�� OLNHO�� L�IUL�JHUV�EHFD�VH�RI�
WKHLU�N�R�OHGJH�RI� WKH�UHOHYD�W�WHFK�RORJ��� ����SUHYH�WL�J�WKHP�IURP�
UDLVL�J�D��L�YDOLGLW��GHIH�VH�L��D��L�IUL�JHPH�W�V�LW��WKH�GRFWUL�H�JLYHV�
DVVLJ�HHV�FR�ILGH�FH� L��WKH�YDO�H�RI��KDW�WKH��KDYH�S�UFKDVHG�� �7KDW�
UDLVHV�WKH�SULFH�RI�SDWH�W�DVVLJ�PH�WV��D�G�L��W�U��PD��H�FR�UDJH�L�YH��
WLR���
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DW��������HW�W�H�PDMRULW��UHI�VHV�WR��LHOG�W�H��HDUO��LPSUHJ�
�DEOH�.LPE���V�LHOG���,�VWHDG��LW�DGRSWV�D�WH[W�EOL�G�PHW�RG�
RI� VWDW�WRU�� L�WHUSUHWDWLR�� �LW�� ��LF�� ,� FD��RW� SRVVLEO��
DJUHH��
� 7�H�&R�UW�V� HYDVLR��RI�VW����G�FLVLV� LV� I�OO��PDWF�HG� E��
W�H�SUL�FLSDO�GLVVH�W���7�DW�RSL�LR��VHHV��R��HHG�WR�DGGUHVV�
VW����G�FLVLV�EHFD�VH��L��LWV�YLH�����VWL�JKR�V���DV��RW�EHH��
D�SUHFHGH�W�IRU�W�H�SDVW�����HDUV����FFRUGL�J�WR�W�H�SUL�FLSDO�
GLVVH�W����VWL�JKR�V���DV�DEURJDWHG�E��W�H�3DWH�W��FW�RI�
�������,W�UHDVR�V�DV�IROOR�V����VWL�JKR�V�� L�WHUSUHWHG�W�H�
3DWH�W��FW�RI��������RVW��DW����RSL�LR��RI���55(77��-����EH�
FD�VH�W�DW��FW��DV�V�SHUVHGHG�E��W�H�3DWH�W��FW�RI�������
�H�P�VW� GHFLGH� ��HW�HU� W�H� �H�� �FW� �UDWLILHG����VWL�J�
KR�V����RVW��DW����D�G� L��RUGHU� WR�V�R��W�DW���VWL�JKR�V��
�DV�UDWLILHG�� W�H�GHIH�GHUV�RI�DVVLJ�RU�HVWRSSHO�P�VW�SHU�
V�DGH��V�W�DW������W�H�L�WHUSUHWDWLR���DGRSWHG�L����VWL�J�
KR�V���DV��VR��HOO�VHWWOHG�W�DW��H�FD���SUHV�PH�&R�JUHVV�
N�H��RI�D�G�H�GRUVHG�LW��DW�W�H�WLPH�RI�W�H�UHH�DFWPH�W��D�G�
���� W�H�VWDW�WH� ��DV��UHH�DFWHG��LW�R�W�PDWHULDO� F�D�JH���
�RVW�� DW� ���� �T�RWL�J�-�P�� Y�� ,PPLJ��WLR�� ��G� &�VWRPV�
��IR�F�P��W������8��6��������������������
� 7�LV�UHDVR�L�J�LV���SUHFHGH�WHG�D�G�WUR�EOL�J���7R�VWDUW��
LW� LV� T�LWH� PLVOHDGL�J� WR� V�JJHVW� W�DW���VWL�JKR�V�� �DV�
EDVHG�R��D��L�WHUSUHWDWLR��RI�W�H������3DWH�W��FW���1HLW�HU�
RI� W�H� W�R� VWDW�WRU�� SURYLVLR�V���VWL�JKR�V�� PH�WLR�HG�
VDLG�D��W�L�J�W�DW�V�SSRUWHG�W�H�&R�UW�V�GHFLVLR���D�G�W�H�
&R�UW�GLG��RW�FODLP�RW�HU�LVH����,�VWHDG��W�H�GHFLVLR��UHVWHG�
R��GLIIHUH�W�JUR��GV���,W�UHOLHG�R��W�H�SUL�FLSOH�RI��IDLU�GHDO�
L�J���D��D�DORJ��WR�W�H�GRFWUL�H�RI�HVWRSSHO�E��GHHG��D�IHD�
W�UH� RI� W�H� OD�� RI� UHDO� SURSHUW���� D�G� SHU�DSV� PRVW� LP�
SRUWD�WO���D�ERG��RI�OR�HU�FR�UW�FDVH�OD��������8��6���DW�����
������,I���VWL�JKR�V���DG�EHH��EDVHG�R��D��L�WHUSUHWDWLR��
�������

�
�2�H�SURYLVLR��SHUPLWWHG�W�H�DVVLJ�PH�W�RI�SDWH�W�ULJ�WV�� VHH���VW�

L�JKR�V��� ����8��6��� DW� ���������D�G� W�H� RW�HU����LF�� D�W�RUL]HG� W�H�
JUD�WL�J�RI�D�SDWH�W�WR�D��DVVLJ�HH���DV�GLVF�VVHG�L��UHODWLR��WR�W�H�VFRSH�
RI�W�H�GRFWUL�H�RI�DVVLJ�RU�HVWRSSHO���RW�LWV�H[LVWH�FH��VHH�LG���DW������
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RI�OD�J�DJH�L��W�H�������FW�D�G�LI�W�H�������FW��DG�F�D�JHG�
W�DW� OD�J�DJH��W�HUH�PLJ�W� EH� D�EDVLV� IRU� IL�GL�J�DEURJD�
WLR�������W�W�DW�LV��RW�W�H�VLW�DWLR���HUH��
� �IWHU�VWDUWL�J��LW��W�LV�IOD�HG�SUHPLVH��W�H�SUL�FLSDO�GLV�
VH�W�DGRSWV�D��LOO�V�LWHG�VWD�GDUG�IRU�GHWHUPL�L�J���HW�HU�
R�H�RI�R������F�G��WV��DV�EHH���E�RJ�W�G�E��&R�JUHVV�� � ,W�
DSSOLHV�D�U�OH�RI�L�WHUSUHWDWLR��W�DW�LV�SDWH�WO��GHVLJ�HG�IRU�
D�GLIIHUH�W�S�USRVH��L�����GHWHUPL�L�J���HW�HU�FR�JUHVVLR�DO�
UHH�DFWPH�W�RI�D�VWDW�WH�V�R�OG�EH���GHUVWRRG�DV�D���WLIL�
F�WLR��RI�D�SUHH[LVWL�J�ERG��RI��R����FR��W�F�V���������7�DW�
�DV�W�H�LVV�H�L��-�P�������8��6���DW����������W�H�FDVH�W�H�
SUL�FLSDO� GLVVH�W� T�RWHV�� D�G� W�DW� LV� ���� W�H� U�OH� DVNV�
��HW�HU� W�H� L�WHUSUHWDWLR�� L�� T�HVWLR�� LV� ��HOO� VHWWOHG����
7�DW�T�HVWLR��PDNHV� VH�VH�DV�DSSOLHG� WR�D�ERG�� RI� OR�HU�
FR�UW�FDVHV��E�W���DW�GRHV�W�DW�PHD���LW��UHVSHFW�WR�R�H�RI�
R�U�SUHFHGH�WV���,��R�OG�W�L�N�W�DW�H�GRUVHPH�W�E��D�PD�
MRULW��RI�W�LV�&R�UW�LV�FR�VH�V�V�H�R�J����6�JJHVWL�J�W�DW�D�
U�OH�D��R��FHG�L��D�GHFLVLR��RI�W�LV�&R�UW�FD��FHDVH�WR�EH�D�
SUHFHGH�W�LI�LW�LV��RW���HOO�VHWWOHG��LV�YHU��VWUD�JH��
� (T�DOO��VWUD�JH�LV�W�H�T�HVWLR����HW�HU��H�FD��SUHV�PH�
W�DW�&R�JUHVV��N�H��RI���D�GHFLVLR��RI�W�LV�&R�UW�L�WHUSUHW�
L�J�D�VWDW�WRU��SURYLVLR��W�DW�LW�UHH�DFWV���3HU�DSV�LW�LV����
EULV��E�W��H��DYH�RIWH��SUHV�PHG�W�DW�&R�JUHVV�LV�D�DUH�RI�
R�U� GHFLVLR�V�� � 6HH�� ��J�������� Y�������FL�� �R�����V�� ����

�������
�
����W�H�VDPH�WRNH���LI�&R�JUHVV��DG�DJDL���VHG�W�DW�SDUWLF�ODU�OD��

J�DJH��LW�R�W�F�D�JH��W�HUH�PLJ�W�EH�D�EDVLV�IRU�IL�GL�J�UDWLILFDWLR����6HH�
���6FDOLD�������DU�HU��5HDGL�J��D���7�H�,�WHUSUHWDWLR��RI��HJDO�7H[WV�
���� ������� �5HDGL�J� �D��� �SULRU�FR�VWU�FWLR�� FD�R�� DSSOLHV� ��H�� D�
��RUG�RU�S�UDVH��DV�EHH��D�W�RULWDWLYHO��L�WHUSUHWHG��D�G��D�ODWHU�YHU�
VLR��RI�W�DW�DFW�SHUSHW�DW�HV��W�H��RUGL�J����

�
�7�LV�LV��RW�WR�VD��W�DW�&R�JUHVV�FD��RW�SDVV�VWDW�WHV�PHD�W�WR�L�FRU�

SRUDWH�W�LV�&R�UW�V�L�WHUSUHWDWLR�V�RI�VSHFLILF�VWDW�WRU��OD�J�DJH���&RP�
SDUH��RVW��DW�����������,W�REYLR�VO��FD����:�DW�LV����V�DO�LV��RW�W�H�LGHD�
W�DW�&R�JUHVV�FD��UDWLI��W�LV�&R�UW�V�GHFLVLR�V�E�W�L�VWHDG�W�H�DSSOLFD�
WLR��RI�D�WHVW�GHVLJ�HG�WR�DVVHVV�W�H�UDWLILFDWLR��RI�OR�HU�FR�UW�GHFLVLR�V�
WR�DVVHVV�W�H�DEURJDWLR��RI�D�GHFLVLR��RI�W�LV�&R�UW��
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GHIH�VH�L��HYHU��FDVH��R�OG�IDOO��LWKL��LWV�VFRSH���6HH���S�D��
DW� ����� � �F�WW� �DSH�� D�G��HD�� DGRSWHG� D� VLPLODU� VWD�FH���
7KH��PDL�WDL�HG�DVVLJ�RU�HVWRSSHO��E�W�V�JJHVWHG��LI�L��GLI�
IHUH�W��D�V��WKDW�WKH�GRFWUL�H��HHGHG�WR�VWD��DWWDFKHG�WR�LWV�
HT�LWDEOH�PRRUL�JV���7KH�WKUHH�GHFLVLR�V�WRJHWKHU�WK�V�VKR��
�RW� WKH� GRFWUL�DO� �HYLVFHUDW�LR���� 0L�HUYD� FODLPV�� 5HSO��
�ULHI�����E�W�R�O��WKH�NL�G�RI�GRFWUL�DO�HYRO�WLR��W�SLFDO�RI�
FRPPR��OD��U�OHV��
� )L�DOO����H�GR��RW�WKL�N��DV�0L�HUYD�FODLPV��WKDW�FR�WHP�
SRUDU��SDWH�W�SROLF��VSHFLILFDOO���WKH��HHG�WR��HHG�R�W�EDG�
SDWH�WV�V�SSRUWV�RYHUWKUR�L�J�DVVLJ�RU�HVWRSSHO�� � ,�� UH�
MHFWL�J� WKDW� DUJ�PH�W���H� �HHG� �RW� UHO�� R�� �WD�H� GHFL�L���
��&�RUUHFW�M�GJPH�WV�KDYH��R��HHG�IRU�WKDW�SUL�FLSOH�WR�SURS�
WKHP��S����.LPEOH�Y���D��HO��QWH�WDLQPHQW����&������8��6��
����������������� �$�G��H�FR�WL��H�WR�WKL�N�WKH�FRUH�RI�DV�
VLJ�RU�HVWRSSHO�M�VWLILHG�R��WKH�IDLU�HVV�JUR��GV�WKDW�FR�UWV�
DSSO�L�J�WKH�GRFWUL�H�KDYH�DO�D�V�JLYH����$VVLJ�RU�HVWRS�
SHO�� OLNH�PD��� HVWRSSHO� U�OHV�� UHIOHFWV� D� GHPD�G� IRU� FR��
VLVWH�F��L��GHDOL�J��LWK�RWKHUV���6HH�����HUPD���7KH�/D��
RI�(VWRSSHO�������������$��HVWRSSHO�LV�D��REVWU�FWLR��RU�EDU�
WR�R�H�V�DOOHJL�J�RU�GH��L�J�D�IDFW�FR�WUDU��WR�KLV�R���SUH�
YLR�V�DFWLR���DOOHJDWLR��RU�GH�LDO�����:KH��D�SHUVR��VHOOV�KLV�
SDWH�W�ULJKWV��KH�PDNHV�D���DW�OHDVW��LPSOLFLW�UHSUHVH�WDWLR��
WR�WKH�E��HU�WKDW�WKH�SDWH�W�DW�LVV�H� LV�YDOLG�WKDW�LW��LOO�
DFW�DOO��JLYH�WKH�E��HU�KLV�VR�JKW�IRU�PR�RSRO�����,��ODWHU�

�������
�
�5HFRJ�L]L�J�WKLV� LPSOLFLW�UHSUHVH�WDWLR�� LV�SDUWLF�ODUO��DSSURSULDWH�

JLYH��WKH�SDWH�W�OD��V�GHPD�G�IRU�KR�HVW��IURP�SDWH�W�DSSOLFD�WV��� ,��
DSSO�L�J� IRU�D�SDWH�W�� WKH� L�YH�WRU�P�VW�RUGL�DULO��V�EPLW�D��RDWK�D�
VWDWHPH�W�DWWHVWL�J�WKDW�KH�LV��WKH�RULJL�DO�L�YH�WRU��RI�WKH��FODLPHG�L��
YH�WLR����������E������VHH���S�D��DW�����$�G�WKH�L�YH�WRU�P�VW�FRPSO���LWK�
�D�G�W��RI�FD�GRU�D�G�JRRG�IDLWK��L��WKH�SDWH�W�SURFHVV��L�FO�GL�J��D�G�W��
WR�GLVFORVH��WR�WKH�372�DOO�L�IRUPDWLR��KH�N�R�V��WR�EH�PDWHULDO�WR�SD�
WH�WDELOLW��������&)5�������D����������VHH�������F����$��L�YH�WRU�SUHVH�W�
L�J�D��DSSOLFDWLR��WR�WKH�372�WK�V�VWDWHV�KLV�JRRG�IDLWK�EHOLHI�WKDW�KLV�
FODLPV�DUH�SDWH�WDEOH�WKDW�WKH���LOO�UHV�OW�L��D�YDOLG�SDWH�W���:KH��WKH�
L�YH�WRU�WKH��DVVLJ�V�WKRVH�FODLPV�WR�D�RWKHU��KH�HIIHFWLYHO��L�FRUSRUDWHV�
WKDW�DVV�UD�FH��
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WKH�&R�UW�FR�VLGHUHG�D�G�WRSSOHG�D�GLIIHUH�W�SDWH�W�HVWRS�
SHO�GRFWUL�H���&DOOHG�OLFH�VHH�HVWRSSHO��LW�EDUUHG��DV�LWV��DPH�
V�JJHVWV��D�SDWH�W� OLFH�VHH�IURP�FR�WHVWL�J�WKH�YDOLGLW��RI�
WKH� SDWH�W� R�� D�GHYLFH� KH��DV� SD�L�J� WR� �VH�� �0L�HUYD�V�
EDVLF�FODLP�LV�WKDW�DV�JRHV�R�H�SDWH�W�HVWRSSHO�U�OH��VR�JRHV�
D�RWKHU����ULHI�IRU�3HWLWLR�HU�����������W��HD��GLG��RW�S�U�
SRUW�WR�GHFLGH�WKH�IDWH�RI�WKH�VHSDUDWH�DVVLJ�RU�HVWRSSHO�GRF�
WUL�H�� � 7R� WKH� FR�WUDU��� WKH�&R�UW� VWDWHG� WKDW� WKH� SDWH�W�
KROGHU�V��HT�LWLHV��L��WKH�DVVLJ�PH�W�FR�WH[W���HUH�IDU�PRUH�
FRPSHOOL�J�WKD��WKRVH�SUHVH�WHG�L��WKH�W�SLFDO�OLFH�VL�J�DU�
UD�JHPH�W��� �����8��6���DW� ����� � $�G� VR� WKH��DUH�� �$V� H[�
SODL�HG�HDUOLHU��DVVLJ�RU�HVWRSSHO�UHVWV�R��WKH�LGHD�WKDW�WKH�
DVVLJ�RU� KDV� PDGH� D�� H[SOLFLW� RU� LPSOLFLW� UHSUHVH�WDWLR��
DER�W�WKH�SDWH�W�V�YDOLGLW���D�G�UHFHLYHG�VRPH�NL�G�RI�SD��
PH�W�L��UHW�U����6HH���S�D��DW�������1R�UDWLR�DOH�RI�WKDW�NL�G�
V�SSRUWV�OLFH�VHH�HVWRSSHO���7KH�OLFH�VHH�LV�D�E��HU�RI�SDWH�W�
ULJKWV���RW�D�VHOOHU����H�KDV�JLYH���R�DVV�UD�FHV�RI�WKH�SD�
WH�W�V��RUWK���$OO�KH�KDV�GR�H�LV�S�UFKDVH�WKH�ULJKW�WR��VH�D�
SDWH�WHG�GHYLFH��KLFK��LI�WKH�SDWH�W�LV�L�YDOLG��KH��HHG��RW�
KDYH�GR�H����HD��V�UHI�VDO�WR�EDU�D�OLFH�VHH�V�FODLP�RI�L�YD�
OLGLW�� VKR�HG� WKDW�WKH� &R�UW��DV� DOHUW� WR� �WKH� LPSRUWD�W�
S�EOLF�L�WHUHVW�L��SHUPLWWL�J�I�OO�D�G�IUHH�FRPSHWLWLR��L��WKH�
�VH�RI�LGHDV��D�G�VR��R�OG��RW�DO�D�V�DSSO��SDWH�W�HVWRS�
SHO�GRFWUL�HV�������8��6���DW���������W�WKDW�GRHV��RW�PHD���DW�
WKH�RWKHU�H[WUHPH��DO�D�V�UHMHFWL�J� WKRVH�GRFWUL�HV�� ��HD��
FR��VHOHG�FDUHI�O�DWWH�WLR��WR�WKH�HT�LWLHV�DW�VWDNH�L��GLV�
FUHWH� SDWH�W� FR�WH[WV�D�G� H[SUHVVO�� GLVWL�J�LVKHG� DV�
VLJ�RU�IURP�OLFH�VHH�HVWRSSHO��
� ,�� V�P�� �F�WW� �DSH�� D�G� �HD�� OHIW��H�WLQ�K���H� ULJKW�
DER�W��KHUH�WKH��IR��G�LW�DV�D�ER��GHG�GRFWUL�H�GHVLJ�HG�
WR�SUHYH�W�D��L�YH�WRU�IURP�ILUVW�VHOOL�J�D�SDWH�W�D�G�WKH��
FR�WH�GL�J�WKDW�WKH�WKL�J�VROG�LV��RUWKOHVV����H�WLQ�K���H�
VD��WKDW�DER�W�IDFH�DV���IDLU���F�WW��DSH��D�G��HD���HYHU�
T�HVWLR�HG�WKDW�YLH����$W�WKH�VDPH�WLPH���H�WLQ�K���H�UH�
DOL]HG�WKDW�DVVLJ�RU�HVWRSSHO�KDV�OLPLWV��(YH��L��DSSURYL�J�
WKH�GRFWUL�H��WKH�&R�UW�PDGH�FOHDU�WKDW��RW�HYHU��DVVLJ�RU�
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8��6������������������:H��RUPDOO��DVV�PH�W�DW����H��&R��
JUHVV�H�DFWV�VWDW�WHV��LW�LV�D�DUH�RI�UHOHYD�W�M�GLFLDO�SUHFH�
GH�W���L�WHU�DO�T�RWDWLR��PDUNV�RPLWWHG����
� :�H���H� UHDF�� W�H� IL�DO� SDUW� RI� W�H� SUL�FLSDO�GLVVH�W�V�
WHVW�IRU�DEURJDWL�J�R�H�RI�R�U�SUHFHGH�WV���HW�HU�W�H�VWDW�
�WH�L��T�HVWLR���DV��UHH�DFWHG��LW�R�W�PDWHULDO�F�D�JH��
�H�H�FR��WHU� I�UW�HU�SUREOHPV�� � 7�H� DGMHFWLYH� �PDWHULDO��
FD��PHD������DYL�J�VRPH�ORJLFDO�FR��HFWLR���LW��W�H�FR�VH�
T�H�WLDO� IDFWV��� � �ODFN�V� �D�� �LFWLR�DU�� ����� ���W�� HG��
��������7��V��W�H�SUL�FLSDO�GLVVH�W�FD��EH�UHDG�WR�VD��W�DW�D�
GHFLVLR��RI�W�LV�&R�UW�L�WHUSUHWL�J�D�VWDW�WRU��SURYLVLR��LV�
DEURJDWHG���H�HYHU�D�F�D�JH�L��W�H�OD�J�DJH�RI�W�H�VWDW�WH�
SURYLGHV�VRPH�GHJUHH�RI�V�SSRUW�IRU�D�GLIIHUH�W�L�WHUSUHWD�
WLR����7�H�SUL�FLSDO�GLVVH�W�FLWHV��R�FDVH�L����LF���H��DYH�
VHW�W�H�DEURJDWLR��VWD�GDUG�VR�OR������G�W�LV��H���PDWHULDO�
F�D�JH��VWD�GDUG�IRU�DEURJDWL�J�R�H�RI�R�U�SUHFHGH�WV�LV�D�
PDUNHG�GHSDUW�UH� IURP� W�H� VWD�GDUG� DGYRFDWHG� L��R�H� RI�
W�H�SUL�FLSDO�GLVVH�W�V�F�RVH��WUHDWLVHV���6HH�5HDGL�J��D��
�������HJLVODWLYH�UHYLVLR��RI�OD��FOHDUO��HVWDEOLV�HG�E��M�GL�
FLDO�RSL�LR��R�J�W�WR�EH�E��H[SUHVV�OD�J�DJH�RU�E����DYRLG�
DEO��LPSOLHG�FR�WUDGLFWLR������
� 7�H� SUL�FLSDO� GLVVH�W� LV� IRUFHG� WR� DGRSW� W�LV� �H��� OR��
VWD�GDUG�EHFD�VH�LW�FR�OG��RW�RW�HU�LVH�P�VWHU�D���VRUW�RI�
DUJ�PH�W� IRU� DEURJDWLR��� � 7�H� SUL�FLSDO� GLVVH�W� FD��RW�
LGH�WLI��D��W�L�J�L��W�H�������FW�W�DW�GRHV�D�D���LW��W�H�
M�GJH�PDGH�GRFWUL�H� RI�DVVLJ�RU�HVWRSSHO��E��H[SUHVV� OD��
J�DJH�RU�E����DYRLGDEO�� LPSOLHG�FR�WUDGLFWLR���� �,ELG�� � ,W�
FLWHV����8��6��&�������E�����LF��VWDWHV�W�DW�W�H�L�YDOLGLW��RI�

�������
�
�7�H�SUL�FLSDO�GLVVH�W�UHVSR�GV�E���RWL�J�W�DW�W�LV�SDVVDJH�L��5HDGL�J�

�D��VHWV�R�W�W�H����H[SUHVV�OD�J�DJH����RU������DYRLGDEO��LPSOLHG�FR�WUD�
GLFWLR�����VWD�GDUG�DV�SDUW�RI��D��H�WLUHO��GLIIHUH�W�FD�R������RVW��DW�����������
7�DW� LV� SUHFLVHO�� W�H� SRL�W�� � 7�H� SDVVDJH�GLVF�VVHV� W�H� VWD�GDUG� W�DW�
V�R�OG�EH��VHG���H��D���D�W�RULWDWLYH�M�GLFLDO��ROGL�J��LV��FDVW�L��GR�EW�
D�G�V�EMHFWHG�WR�F�DOOH�JH��E��F�D�JHV�WR�D�VWDW�WRU��VF�HPH���5HDGL�J�
�D��������7�H�U�OH�DSSOLHG�E��W�H�SUL�FLSDO�GLVVH�W��R��W�H�RW�HU��D�G��
LV��RW�PHD�W�WR�DVVHVV�FR�JUHVVLR�DO�DEURJDWLR��RI�R�U�SUHFHGH�WV��
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D�SDWH�W�LV�D�GHIH�VH��L��D���DFWLR��L�YROYL�J�W�H�YDOLGLW��RU�
L�IUL�JHPH�W�RI�D�SDWH�W����6HH��RVW��DW�������W�DV�W�H�PDMRU�
LW���RWHV��W�H�SDWH�W�OD�V�FR�WDL�HG�VLPLODU�OD�J�DJH���H��
��VWL�JKR�V���DV�GHFLGHG�����W���DW�����
� 7�H�R�O��PRGLILFDWLR��PDGH�E��W�H�������FW�W�DW�W�H�SUL��
FLSDO� GLVVH�W� FODLPV� �DV� D��� ORJLFDO� FR��HFWLR�� �LW�� DV�
VLJ�RU�HVWRSSHO�LV�W�H�DGGLWLR��RI�OD�J�DJH�VD�L�J�W�DW�SD�
WH�WV� JH�HUDOO�� �DYH� W�H� DWWULE�WHV� RI� SHUVR�DO� SURSHUW����
6HH��RVW��DW�����7�DW�F�D�JH��DV�D�EHDUL�J�R����HW�HU���VW�
L�JKR�V��V�R�OG�EH�RYHUU�OHG�EHFD�VH�LW���GHUPL�HG���VW�
L�JKR�V��V�D�DORJ��WR�HVWRSSHO�E��GHHG��E�W�LW�LV��RW�H�R�J��
WR�V�R��DEURJDWLR��EHFD�VH���VWL�JKR�V��GLG��RW�UHO��VROHO��
R��W�DW�D�DORJ���
� ,��V�P��,�GR��RW�W�L�N��H�FD��GHFLGH�W�H�T�HVWLR��W�DW�W�H�
SHWLWLR�� L�� W�LV� FDVH� SUHVH�WV� ��OHVV� �H� GHFLGH� ��HW�HU�
��VWL�JKR�V��V�R�OG�EH�RYHUU�OHG�����HFD�VH�W�H�PDMRULW��
D�G�W�H�SUL�FLSDO�GLVVH�W�UHI�VH�WR�GHFLGH���HW�HU���VWL�J�
KR�V��V�R�OG�EH�RYHUU�OHG��,��R�OG�GLVPLVV�W�H��ULW�DV�LP�
SURYLGH�WO��JUD�WHG���,�W�HUHIRUH�UHVSHFWI�OO��GLVVH�W��

�������
�
�8�GHU� VLPLODU� FLUF�PVWD�FHV� L�� .LPE��� Y�� ������� ��W��W�L�P��W��

��&������8��6��������������HYHU��0HPEHU�RI�W�LV�&R�UW�DVVHVVHG�D�M�GJH�
PDGH�SDWH�W�OD��GRFWUL�H� W�UR�J�� W�H� OH�V� RI�VW����G�FLVLV�� VHH� LG���DW�
���������LG���DW������������,72��-���GLVVH�WL�J���HYH��W�R�J���&R�JUHVV�
�D�G�� UHSHDWHGO�� DPH�GHG� ������ W�H�VSHFLILF� SURYLVLR�� ������ R����LF�� �R�U�
HDUOLHU�GHFLVLR���RPL�DOO���UHVWHG���LG���DW������PDMRULW��RSL�LR���� �7�H�
SUL�FLSDO�GLVVH�W�GRHV��RW�HYH��FLWH�.LPE����OHW�DOR�H�PDNH�D���HIIRUW�WR�
UHFR�FLOH�LWV��RYHO�DSSURDF���LW��W�DW�L��R�U�PRVW�D�DORJR�V�SUHFHGH�W��
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�F�WW��DSH��&���Y���D�FDO����I���&����HOLPL�DWHG�D���M�VWL�
ILFDWLR��IRU�DVVLJ�RU�HVWRSSHO�D�G��UHS�GLDWHG��WKH�GRFWUL�H����
5HSO���ULHI�����T�RWL�J�����8��6�������������������)UD�N�
I�UWHU�� -��� GLVVH�WL�J���� �$�G� LI� WKDW��HUH��RW� H�R�JK��0L�
�HUYD�FR�WL��HV��R�U�GHFLVLR�� L���HD��� ,QF��Y���G�LQ�������
8��6��������������DOVR��HYLVFHUDWHG�D���EDVLV�IRU�DVVLJ�RU�HV�
WRSSHO��� �5HSO���ULHI� ���� ���W��H� WKL�N�WKH��RUGV� �HOLPL�
�DWHG����UHS�GLDWHG���D�G��HYLVFHUDWHG��DUH�IDU�RII����F�WW��D�
SH��D�G��HD��L��IDFW�UHWDL�HG�DVVLJ�RU�HVWRSSHO��DOO�WKH��GLG�
�DV�SROLFH�WKH�GRFWUL�H�V�ER��GDULHV��M�VW�DV��H�WLQ�K���H�
GLG�D�G��H�GR�WRGD����
� :KDWHYHU�D��RUNHG��S�GLVVH�W�FKDUJHG���F�WW��DSH��GLG�
�RWKL�J�PRUH� WKD��GHFOL�H� WR�DSSO��DVVLJ�RU�HVWRSSHO�L��D�
�RYHO� D�G� H[WUHPH� FLUF�PVWD�FH�� � 7KH�SHWLWLR�HU� L���F�WW�
�DSH��PDGH�WKH�VDPH�DVN�0L�HUYD�GRHV�KHUH��WR�DEROLVK�WKH�
�H�WLQ�K���H�U�OH���7KH�&R�UW�H[SUHVVO��GHFOL�HG�WKDW�UH�
T�HVW�� � 6HH�����8��6���DW� ����� � $�G� LW� UHVWDWHG� WKH� �EDVLF�
SUL�FLSOH��D�LPDWL�J�DVVLJ�RU�HVWRSSHO��GHVFULEL�J�LW�DV��R�H�
RI�JRRG�IDLWK��WKDW�R�H��KR�KDV�VROG�KLV�L�YH�WLR��PD���RW��
WR�WKH�GHWULPH�W�RI�WKH�S�UFKDVHU��GH���WKH�H[LVWH�FH�RI�WKDW�
�KLFK�KH�KDV�VROG����,G���DW�������7KH�&R�UW��WR�EH�V�UH��GH�
FOL�HG�WR�DSSO�� WKH�GRFWUL�H� L�� WKH�FDVH�EHIRUH� LW�� � 7KHUH��
HVWRSSHO��R�OG�KDYH�SUHYH�WHG�WKH�DVVLJ�RU�IURP�PDNL�J�D�
GHYLFH�R���KLFK�WKH�SDWH�W�KDG�H[SLUHG�D�GHYLFH��L��RWKHU�
�RUGV�� WKDW� KDG�DOUHDG��H�WHUHG� WKH� S�EOLF� GRPDL��� �7KH�
&R�UW�FR�OG��RW�IL�G�D���SUHFHGH�W�IRU�DSSO�L�J�HVWRSSHO�L��
WKDW�VLW�DWLR����6HH�LG���DW�������$�G�WKH�&R�UW�WKR�JKW�WKDW�
GRL�J�VR��R�OG�FDUU��WKH�GRFWUL�H�WRR�IDU��UHDVR�L�J�WKDW�WKH�
S�EOLF�V�L�WHUHVW� L���VL�J�D��DOUHDG��S�EOLF� L�YH�WLR��R�W�
�HLJKV�WKH��L�WHUHVW�L��SULYDWH�JRRG�IDLWK����,G���DW�����������
��W�WKH�&R�UW�GLG��RW�T�HVWLR��DJDL���LW�UHDIILUPHG�WKH�
SUL�FLSOH� RI� IDLU�HVV� R�� �KLFK� DVVLJ�RU� HVWRSSHO� UHVWV� L��
PRUH�FRPPR��FDVHV���KHUH�WKH�DVVLJ�HH�LV��RW�FODLPL�J�WR�
FR�WURO� D� GHYLFH� ��HT�LYRFDOO�� SDUW� RI� WKH�S�EOLF� GRPDL����
6HH�LG���DW�������,��WKRVH�FDVHV��WKH�GRFWUL�H�UHPDL�HG�L�WDFW��
� �HD��JLYHV�0L�HUYD�VWLOO�OHVV�WR��RUN��LWK���,��WKDW�FDVH��
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� 2��WKH�ILUVW�SRL�W���H�GR��RW�DJUHH�WKDW�WKH�3DWH�W�$FW�RI�
�����DEURJDWHG�DVVLJ�RU�HVWRSSHO���7KH�VWDW�WRU��OD�J�DJH�
0L�HUYD�UHOLHV�R��SURYLGHV�WKDW���L��YDOLGLW���RI�WKH�SDWH�W�
�VKDOO� EH� �D�� GHIH�VH���� L�� D��� DFWLR�� L�YROYL�J�� L�IUL�JH�
PH�W������8��6��&�������E����$FFRUGL�J�WR�0L�HUYD��WKDW�OD��
J�DJH��L�VWU�FWV�WKDW�L�YDOLGLW��P��W�EH�DYDLODEOH�DV�D�GH�
IH�VH� L�� H�H��� �L�IUL�JHPH�W�� DFWLR���� WK�V� �OHDY�L�J�� �R�
URRP�IRU�DVVLJ�RU�HVWRSSHO�����ULHI�IRU�3HWLWLR�HU��������HP�
SKDVLV�L��RULJL�DO������W�WR�EHJL���LWK��VLPLODU�OD�J�DJH��H��
WLWOL�J�D�GHIH�GD�W�WR�SOHDG�L�YDOLGLW��L��D���L�IUL�JHPH�W�
DFWLR����DV� L��WKH�SDWH�W�VWDW�WH��KH���H�WLQ�K���H��DV�
GHFLGHG�� �6HH�3DWH�W�$FW�RI�������FK��������������6WDW������
��,��D���DFWLR��IRU�L�IUL�JHPH�W�WKH�GHIH�GD�W�PD��SOHDG��
L�YDOLGLW���� �$�G�D���D���0L�HUYD�V�YLH��LV���WH�DEOH�EH�
FD�VH� LW��R�OG�IRUHFORVH�DSSO�L�J� L��SDWH�W�FDVHV�D��KROH�
KRVW�RI�FRPPR��OD��SUHFO�VLR��GRFWUL�HV��RW�M�VW�DVVLJ�RU�
HVWRSSHO��E�W�HT�LWDEOH�HVWRSSHO��FROODWHUDO�HVWRSSHO��UHV�M��
GLFDWD��D�G�OD��RI�WKH�FDVH���7KDW�EURDG�UHV�OW��R�OG�FR�IOLFW�
�LWK�WKLV�&R�UW�V�SUHFHGH�WV���6HH��H������&�����LHQH����G�
�FW����WLHE�OD�� Y���L��W���DOLW�� �DE�����G�FW�����&�� ����
8��6��BBB��BBB���������VOLS�RS���DW������UHFRJ�L]L�J�HT�LWDEOH�
HVWRSSHO�L��D�SDWH�W�V�LW��� �$�G� LW��R�OG�V�EYHUW� FR�JUHV�
VLR�DO� GHVLJ��� � )RU�&R�JUHVV� �OHJLVODWH�V�� DJDL�VW� D�EDFN�
JUR��G�RI�FRPPR��OD��DGM�GLFDWRU��SUL�FLSOHV���D�G�LW��H[�
SHFW�V���WKRVH�SUL�FLSOHV�WR��DSSO��H[FHSW��KH��D�VWDW�WRU��
S�USRVH� WR� WKH� FR�WUDU�� LV� HYLGH�W��� ���W��LD� �HG���D�����
��DQ����Q��Y����OLPLQ�������8��6�������������������L�WHU�DO�
T�RWDWLR��PDUNV�RPLWWHG����$VVLJ�RU�HVWRSSHO��DV�E�������
M�VW� V�FK� D� EDFNJUR��G� SUL�FLSOH� RI� SDWH�W� DGM�GLFDWLR���
D�G�&R�JUHVV�JDYH��R�L�GLFDWLR��RI��D�WL�J�WR�WHUPL�DWH�LW�
RU�GLVW�UE�LWV�GHYHORSPH�W���1RU�KDV�&R�JUHVV�GR�H�VR�VL�FH�
WKDW�WLPH��
� :H�OLNH�LVH�GR��RW�DFFHSW�0L�HUYD�V�YLH��WKDW�W�R�RI�R�U�
SRVW��H�WLQ�K���H�GHFLVLR�V�KDYH�DOUHDG��L�WHUUHG�DVVLJ�RU�
HVWRSSHO���$FFRUGL�J�WR�0L�HUYD��T�RWL�J�WKH�FDVH�V�GLVVH�W���
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� 7�H� 3DWH�W� �FW� RI� ����� VHWV� IRUW�� D� FRPSUH�H�VLYH�
VF�HPH�IRU�W�H�FUHDWLR��D�G�SURWHFWLR��RI�SDWH�W�ULJ�WV�����W�
LW��R��HUH�PH�WLR�V�W�H�HT�LWDEOH�GRFWUL�H�RI�DVVLJ�RU�HV�
WRSSHO����LF��SUHFO�GHV�L�YH�WRUV���R�ILOH�SDWH�W�DSSOLFD�
WLR�V� IURP�ODWHU� VD�L�J� W�DW�W�H�SDWH�W� LV�L�YDOLG�� �7R�W�H�
FR�WUDU�����HUH�W�H��FW�GRHV�DGGUHVV�L�YDOLGLW��GHIH�VHV��LW�
VWDWHV�W�DW�L�YDOLGLW���V�DOO��EH�D�GHIH�VH��L��D���DFWLR��L��
YROYL�J�W�H�YDOLGLW��RU�L�IUL�JHPH�W�RI�D�SDWH�W�������8��6��&��
�����E����7�H�WH[W�L�FO�GHV��R�H[FHSWLR��IRU�DFWLR�V�L����LF��
W�H�L�YH�WRU�LV�W�H�GHIH�GD�W��
� 6R� ���� W�H� GRFWUL�H� RI� DVVLJ�RU� HVWRSSHO�� � �HFD�VH� L��
�H�WL�JK���H���HF�����IJ��&���Y����UPLFD�,����DWL���&����
����8��6���������������H�L�WHUSUHWHG�D�SUHGHFHVVRU�VWDW�WH��
W�H� 3DWH�W� �FW� RI� ������ WR� L�FRUSRUDWH� W�H�GRFWUL�H�� � 7�H�
T�HVWLR��EHIRUH��V�LV���HW�HU�W�H�GRFWUL�H�FDUULHG�RYHU�L�WR�
W�H�3DWH�W��FW�RI��������7�DW�FR�OG��DYH��DSSH�HG�L��R�H�RI�
W�R� �D�V�� ���� LI� &R�JUHVV� UDWLILHG��H�WL�JK���H���H�� LW�
UHH�DFWHG� W�H� DVVLJ�PH�W� SURYLVLR�� L�� ������ RU� ���� LI� DV�
VLJ�RU� HVWRSSHO� �DV� SDUW� RI� W�H� �HOO�VHWWOHG� FRPPR��OD��
EDFNGURS�DJDL�VW���LF��&R�JUHVV�OHJLVODWHG� L���������7�H�
&R�UW�RSWV� IRU� W�H�VHFR�G�W�HRU���E�W� L��P��YLH����HLW�HU�
�RUNV��
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� ,� �LOO� WDNH� W�H� SRVVLELOLW�� RI� FR�JUHVVLR�DO� UDWLILFDWLR��
ILUVW�EHFD�VH�LW�IROOR�V�PRUH��DW�UDOO��IURP��H�WL�JK���H���
,��W�DW�FDVH��W�H�&R�UW�GLG��RW�SUHVH�W�W�H�GRFWUL�H�RI�DV�
VLJ�RU�HVWRSSHO�DV�D��HOO�HVWDEOLV�HG�EDFNJUR��G�SUL�FLSOH�
DJDL�VW���LF��&R�JUHVV�OHJLVODWHG���H��LW�H�DFWHG�W�H�3D�
WH�W��FW� RI� ������� �1RU� FR�OG� LW��DYH��7�H� ILUVW��PHULFD��
FDVH�WR�DSSO��W�H�GRFWUL�H��DV��RW�GHFLGHG���WLO��������6HH�
�D�����Y��.DPS����)�������&&�6�1���� �,�VWHDG��W�H��H�W�
L�JK���H�&R�UW�LGH�WLILHG�DVVLJ�RU�HVWRSSHO�DV�D�U�OH�W�DW�
PDGH�VH�VH�L��OLJ�W�RI�W�H��FW�V�DVVLJ�PH�W�SURYLVLR�����IWHU�
H[DPL�L�J� W�H� WH[W� RI� W�H�SURYLVLR��� W�H�&R�UW� H[SODL�HG��
��7��HUH�VHHPV�WR�EH��R�UHDVR������W�H�SUL�FLSOHV�RI�HVWRS�
SHO�E��GHHG�V�R�OG��RW�DSSO��WR�DVVLJ�PH�W�RI�D�SDWH�W�ULJ�W�
L�� DFFRUGD�FH� �LW�� W�H� VWDW�WH��� EHFD�VH� ��L�W� �DV� PD�L�
IHVWO��L�WH�GHG�E��&R�JUHVV�WR�V�UUR��G�W�H�FR�YH�D�FH�RI�
SDWH�W�SURSHUW���LW��VDIHJ�DUGV�UHVHPEOL�J�W�RVH��V�DOO��
DWWDF�L�J� WR� W�DW� RI� OD�G��� � ����8��6��� DW���������� �6RPH�
OR�HU�FR�UWV��DG�DSSOLHG�W�H�GRFWUL�H�WR�W�H�DVVLJ�PH�W�D�G�
FR�YH�D�FH�RI�SDWH�WV��D�G��JLYL�J�W�DW�WUH�G�LWV�EOHVVL�J��
W�H�&R�UW�GHVFULEHG�DVVLJ�RU�HVWRSSHO�DV�D�VH�VLEOH�JORVV�R��
W�H�DVVLJ�PH�W�SURYLVLR��RI�W�H�������FW���,G���DW�����������
� 7�H� T�HVWLR�� �HUH� LV� ��HW�HU� &R�JUHVV� HPEUDFHG� W�LV�

JORVV���H�� LW� UHH�DFWHG�W�DW�SURYLVLR�� L�������� �&R�JUHVV�

UDWLILHV�D�M�GLFLDO�L�WHUSUHWDWLR��L��D�UHH�DFWHG�VWDW�WH�R�O��
LI� W�R� UHT�LUHPH�WV� DUH� VDWLVILHG�� ���� W�H� L�WHUSUHWDWLR��

P�VW� EH� VR� �HOO� VHWWOHG� W�DW� �H� FD�� �SUHV�PH� &R�JUHVV�

�������
�
�,�GR��RW���GHUVWD�G�W�H�&R�UW�WR��DYH�D�FR�WUDU��YLH��LWV�SRVLWLR��LV�

W�DW�DVVLJ�RU�HVWRSSHO��DG�EHFRPH�D��HOO�HVWDEOLV�HG�EDFNJUR��G�SUL�FL�
SOH�RI�SDWH�W�DGM�GLFDWLR��E��W�H�WLPH�&R�JUHVV�H�DFWHG�W�H�3DWH�W��FW�
RI����������WH��DW������,�DGGUHVV�W�LV�SRVVLELOLW��L��3DUW�,,��L�IUD��

�
�-867,&(� ��,72� PDL�WDL�V� W�DW��H�WL�JK���H� GLG� �RW� L�WHUSUHW� W�H�

VWDW�WH�EHFD�VH�LW�PDGH��R�HIIRUW�WR�SDUVH�W�H�WH[W�����WH��DW������GLVVH�W�
L�J�RSL�LR�������W���DWHYHU�W�H�GHFLVLR��V�PHULWV��LW�SODL�O��JUR��GHG�DV�
VLJ�RU�HVWRSSHO�L��W�H�VWDW�WH�V�DVVLJ�PH�W�SURYLVLR����6HH��H�WL�JK���H��
����8��6���DW����������
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,�� D� SDWH�W� DSSOLFDWLR��� WKH� &R�UW� EHJD��� WKH� L�YH�WRU�
�V�RU�H��WR��D�SDUWLF�ODU��VSHFLILFDWLR�����,G���DW���������W�WKH�
H[DFW�ULJKWV�DW�LVV�H��HUH�DW�WKDW�SRL�W��L�FKRDWH���RW��FHU�
WDL�O�� GHIL�HG��� � ,ELG�� �$�G� DIWHU�DUG�� WKH� &R�UW� �SUHVFL�
H�WO���REVHUYHG��WKH�FODLPV�PLJKW�EH��H�ODUJH�G���DW��WKH�L��
VWD�FH�RI�WKH�DVVLJ�HH��EH�R�G��KDW�WKH� L�YH�WRU�KDG�S�W�
IRU�DUG���,G���DW�������7KDW�PLJKW��HDNH��WKH�FDVH�IRU�HVWRS�
SHO�����W�WKH�&R�UW�GHFLGHG��RW�WR�GHFLGH�WKH�LVV�H��JLYH��LWV�
KROGL�J�WKDW�WKH�DVVLJ�RU�KDG��RW�L�IUL�JHG�WKH���DUUR�HG��
SDWH�W�FODLP�D���D���

,,,�

� 0L�HUYD�V�PDL��DUJ�PH�W�KHUH��DV�L��WKH�)HGHUDO�&LUF�LW��
LV� WKDW� �DVVLJ�RU� HVWRSSHO� VKR�OG� EH� HOLPL�DWHG��D�G� L��
GHHG�KDV�EHH��DOUHDG��� ��ULHI�IRU�3HWLWLR�HU������:H�UHMHFW�
WKDW�YLH����7KH�GRFWUL�H�KDV�ODVWHG�IRU�PD����HDUV��D�G��H�
FR�WL��H� WR�DFFHSW� WKH� IDLU�HVV� SUL�FLSOH� DW� LWV� FRUH�� �0L�
�HUYD�V�EDFN��S�FR�WH�WLR��LV�WKDW�DVVLJ�RU�HVWRSSHO��VKR�OG�
EH�FR�VWUDL�HG����,G���DW������2��WKDW�VFRUH���H�IL�G�WKDW�WKH�
)HGHUDO� &LUF�LW� KDV�DSSOLHG� WKH� GRFWUL�H� WRR� H[SD�VLYHO����
7RGD����H�FODULI��WKH�VFRSH�RI�DVVLJ�RU�HVWRSSHO��L�FO�GL�J�
L��WKH��D���H�WLQ�K���H�V�JJHVWHG��

$�

� ,��LWV�T�HVW�WR�DEROLVK�DVVLJ�RU�HVWRSSHO��0L�HUYD�ORGJHV�
WKUHH�PDL��DUJ�PH�WV���7KH�ILUVW�W�R�RIIHU�GLIIHUH�W�UHDVR�V�
IRU��K��WKH�GRFWUL�H� LV�DOUHDG��GHI��FW��EHFD�VH�&R�JUHVV�
UHS�GLDWHG�LW�L��WKH�3DWH�W�$FW�RI������D�G�EHFD�VH��HYH��LI�
�RW��WKLV�&R�UW�V�SRVW��H�WLQ�K���H�FDVHV��OHDYH��R�URRP�IRU�
WKH�GRFWUL�H�WR�FR�WL��H�����ULHI�IRU�3HWLWLR�HU������7KH�WKLUG��
E��FR�WUDVW��LV�D�SUHVH�W�GD��SROLF��FODLP��WKDW�DVVLJ�RU�HV�
WRSSHO� �LPSRVHV�� WRR� KLJK� D� �EDUULHU� WR� L�YDOLGLW�� FKDO�
OH�JHV�� D�G�VR�NHHSV�EDG� SDWH�WV�DOLYH�� � ,G��� DW� ���� � �7KH�
SUL�FLSDO� GLVVH�W� HVVH�WLDOO�� H�GRUVHV� WKH� ILUVW� W�R� DUJ��
PH�WV��E�W��RW�WKH�WKLUG���6HH�S��W��DW�������������RSL�LR��RI�
�$55(77��-�����
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�D�G�RWKHU� L�IRUPDWLR����VHG� WR�GHFLGH��KHWKHU�WKH�VSHFL�
ILHG� L�YH�WLR��LV��RYHO�D�G��R��REYLR�V�H�R�JK�WR�PHULW�D�
SDWH�W���,G���DW��������2I�FR�UVH���WKH�&R�UW�VDLG��WKH�DVVLJ�RU�
FD��RW��VH�SULRU�DUW�L��D��L�IUL�JHPH�W�V�LW��WR�GHVWUR��WKH�
SDWH�W���EHFD�VH�KH��LV�HVWRSSHG�WR�GR�WKLV����,G���DW���������W�
KH� FD���VH� SULRU� DUW� WR� V�SSRUW� D� �DUUR�� FODLP�FR�VWU�F�
WLR��WR��FR�VWU�H�D�G��DUUR��WKH�FODLPV�RI�WKH�SDWH�W��FR��
FHGL�J� WKHLU� YDOLGLW���� � ,G��� DW� ��������� � �2WKHU�LVH��� WKH�
&R�UW�H[SODL�HG��D�M�GJH���R�OG�EH�GH�LHG��WKH��PRVW�VDWLV�
IDFWRU��PHD�V��RI��UHDFKL�J�D�M�VW�FR�FO�VLR���DER�W�WKH�SD�
WH�W�V� VFRSH�D� FR�FO�VLR�� �HHGHG� WR� UHVROYH� WKH� L�IUL�JH�
PH�W� FKDUJH�� � ,G��� DW� ��������� � �7KH� GLVWL�FWLR��� WK�V�
HVWDEOLVKHG�� WKH� &R�UW� WKR�JKW�� �PD�� EH� D� �LFH� R�H�� E�W�
VHHPV�WR�EH��RUNDEOH����,G���DW�������$�G��L�GHHG��WKH�&R�UW�
DSSOLHG�LW�WR�GHFLGH�WKH�FDVH�DW�KD�G�IRU�WKH�DVVLJ�RU��IL�GL�J�
WKDW�KH�KDG��RW�L�IUL�JHG�WKH�SURSHUO���DUUR�HG�FODLP���
� )L�DOO���WKH�&R�UW�OHIW�IRU�D�RWKHU�GD��VHYHUDO�RWKHU�T�HV�
WLR�V� DER�W� WKH� FR�WR�UV� RI� DVVLJ�RU� HVWRSSHO�� � 2�H� FR��
FHU�HG�SULYLW���:KH���DV�D��DVVLJ�RU�VR�FORVHO��DIILOLDWHG�
�LWK�D�RWKHU�SDUW��WKDW�WKH�ODWWHU��R�OG�DOVR�EH�HVWRSSHG���
6HH�LG���DW�������$�RWKHU�UHODWHG�WR�FR�VLGHUDWLR���:KDW�LI�
D��DVVLJ�RU�KDG�UHFHLYHG�R�O��D��RPL�DO�DPR��W�RI�PR�H��
IRU�WUD�VIHUUL�J�WKH�SDWH�W���6HH�LELG�����W�WKH�T�HVWLR��WKDW�
PRVW�L�WHUHVWHG�WKH�&R�UW��DV��KHWKHU�HVWRSSHO�VKR�OG�RS�
HUDWH�GLIIHUH�WO��LI�WKH�DVVLJ�PH�W��DV��RW�RI�D�JUD�WHG�SD�
WH�W�E�W�RI�D�SDWH�W�DSSOLFDWLR��DV�L��IDFW��DV�WU�H�L��WKDW�
FDVH���7KH�&R�UW�VD��D�SRVVLEOH�GLVWL�FWLR��EHW�HH��WKH�W�R���

�������
�
�7KH�OLPLW�VHW�R�W�L���H�WLQ�K���H�LV��RW�RIWH��L�YRNHG�WRGD���EHFD�VH�

PRGHU��FR�UWV�FR�VWU�H�SDWH�W�FODLPV��DV�WKH��FR�VWU�H�VWDW�WHV��PDL�O��
E��UHIHUH�FH�WR�WKHLU�WH[W���6HH�/HPOH���5HWKL�NL�J�$VVLJ�RU�(VWRSSHO�����
�R�VWR��/��5HY��������������������2�O���KH��WKH�FODLPV�DUH��VWLOO�DPELJ�
�R�V��� DIWHU� FR�VLGHUDWLR��RI� WH[W�D�G�FD�R�V���LOO�D�FR�UW� WKL�N�DER�W�
�DUUR�L�J�D�FODLP�E��UHIHUH�FH�WR�SULRU�DUW����KLOOLS��Y������&��S�������
)���G�������������&$�)HG���������L�WHU�DO�T�RWDWLR��PDUNV�RPLWWHG����7KH�
FULWLFDO�SRL�W�IRU�R�U�S�USRVH�LV� WKDW�HYH���KLOH�DIILUPL�J� WKH�DVVLJ�RU�
HVWRSSHO�GRFWUL�H��WKH�&R�UW�PDGH�FOHDU�WKDW�LW�GLG��RW�DO�D�V�EDU�DVVLJ��
RUV�IURP�HIIHFWLYHO��GHIH�GL�J�DJDL�VW�L�IUL�JHPH�W�V�LWV��
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N�H��RI�D�G�H�GRUVHG� LW��DW� W�H�WLPH�RI� W�H�UHH�DFWPH�W��

D�G� ���� W�H� VWDW�WH� P�VW� EH� UHH�DFWHG� �LW�R�W� PDWHULDO�

F�D�JH���-DPD�Y��,PPLJUDWL���D�G�&��W�P����I�UFHPH�W��

����8��6��������������������������UH�W��U�YH��FK�����L�W��Y��

�����������8��6�����������������������VHH�DOVR��DPDU���UFKHU�

��&�IUL�������Y���SS�L�J������8��6��BBB��BBB���������VOLS�RS���

DW�������RWL�J�W�DW�&R�JUHVV�L�FRUSRUDWHV�D�SULRU�M�GLFLDO�L��

WHUSUHWDWLR��RI�D�VWDW�WH���H��LW��VHV��W�H�PDWHULDOO��VDPH�

OD�J�DJH�� D�G� W�H� L�WHUSUHWDWLR�� LV� �OR�JVWD�GL�J���� :��

(VNULGJH��,�WHUSUHWL�J��D�����3ULPHU�R���R��WR�5HDG�6WDW�
�WHV�D�G�W�H�&R�VWLW�WLR�������������������:�H��&R�JUHVV�

UHH�DFWV�D�VWDW�WH��LW�L�FRUSRUDWHV�VHWWOHG�L�WHUSUHWDWLR�V�RI�

W�H�UHH�DFWHG�VWDW�WH���7�H�U�OH�LV�L�DSSOLFDEOH���H��W�HUH�

LV��R�VHWWOHG�VWD�GDUG�&R�JUHVV�FR�OG��DYH�N�R���RU�W�H�UH�

H�DFWPH�W�PDNHV�D�PDWHULDO�F�D�JH�L��W�H�WH[W���IRRW�RWH�

RPLWWHG�����6R��HUH��UHVSR�GH�WV�P�VW�SHUV�DGH��V�W�DW�����

DV�RI��������H�WL�JK���H�V� FR�VWU�FWLR��RI�W�H�DVVLJ�PH�W�

SURYLVLR��L��W�H�3DWH�W��FW�RI�������DV��HOO�VHWWOHG��D�G�����
W�H�DVVLJ�PH�W�SURYLVLR��L��W�H�3DWH�W��FW�RI������LV�PDWH�

ULDOO��LGH�WLFDO�WR�W�H������YHUVLR����-DPD������8��6���DW�������

7�H��FD��RW�FOHDU�HLW�HU���UGOH���

�������
�
�-867,&(���,72�V�JJHVWV�W�DW�W�H�UHH�DFWPH�W�FD�R���DV��R�DSSOLFD�

WLR����H�� W�LV� &R�UW��DV� RSSRVHG� WR� OR�HU� FR�UWV�� �DV� L�WHUSUHWHG� W�H�
SULRU�YHUVLR��RI�D�VWDW�WH�����WH��DW��������H�LV�PLVWDNH�����V�D�OHDGL�J�
WUHDWLVH� H[SODL�V�� W�H� FD�R�� �DV� LWV�PRVW� REYLR�V� DSSOLFDWLR�� ��H�� D�
�FR�UW�RI�ODVW� UHVRUW�� L�WHUSUHWV�D�VWDW�WH�� W�R�J��LW� �DSSOLHV�DV��HOO� WR�
��LIRUP��ROGL�JV�RI�OR�HU�FR�UWV�D�G�HYH��WR��HOO�HVWDEOLV�HG�DJH�F��L��
WHUSUHWDWLR�V�������6FDOLD�������DU�HU��5HDGL�J��D���7�H�,�WHUSUHWDWLR��
RI� �HJDO� 7H[WV� �������� ������� �IRRW�RWH� RPLWWHG��� VHH� DOVR� &��1HOVR���
6WDW�WRU��,�WHUSUHWDWLR���������������RWL�J�W�DW�W�H�FD�R��DSSOLHV���H��
��W��H�6�SUHPH�&R�UW� �RU�D� FULWLFDO�PDVV�RI� OR�HU�FR�UWV��RU�D��DJH�F��
W�DW�&R�JUHVV��DV�S�W�L��F�DUJH�RI�DGPL�LVWHUL�J�W�H�VWDW�WH��DGRSW�V��D�
SURPL�H�W�L�WHUSUHWDWLR��RI�R�H�RI�W�H�VWDW�WH�V�SURYLVLR�V������UH�W��U�YH�
�FK�����L�W��Y�������������8��6�������������������DSSO�L�J�W�H�FD�R��WR�D�
VWDW�WH�W�DW��H��DG�SUHYLR�VO��L�WHUSUHWHG�D�G�W�DW�&R�JUHVV��DG�UHH��
DFWHG��LW�R�W�PDWHULDO� F�D�JH����KDSLU��Y����LWHG��WDWH�������8��6�����
���������������VDPH����7R�EH�V�UH��W�HUH�LV�D�SUDFWLFDO�GLIIHUH�FH�EHW�HH��
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��

� �H�WL�JK���H�V�FR�VWU�FWLR��RI�W�H�DVVLJ�PH�W�SURYLVLR��
L��W�H�3DWH�W��FW�RI�������DV�IDU�IURP��HOO�VHWWOHG�L���������
,�GHHG�� LW� LV� GLIILF�OW� WR� GHVFULEH��H�WL�JK���H� LWVHOI� DV�
P�F��PRUH�W�D��D��PLOG�H�GRUVHPH�W�RI�DVVLJ�RU�HVWRSSHO����
�ULHI� IRU�3HWLWLR�HU������:�LOH�DFFHSWL�J� W�H�GRFWUL�H�� W�H�
&R�UW�VLP�OWD�HR�VO��GHFOL�HG�WR�DSSO�� LW�� ��H�WL�JK���H��
����8��6���DW�������ROGL�J�W�DW�D��DVVLJ�RU�FR�OG��VH�SULRU�
DUW�WR��DUUR��W�H�SDWH�W�FODLPV���FI���ULHI�IRU�8�LWHG�6WDWHV�
DV��PLF���&�ULDH� ��� ��7�LV�&R�UW� �DV��HYHU� DFW�DOO��DS�
SOLHG�DVVLJ�RU�HVWRSSHO�L��D�FDVH�EHIRUH�LW���� �6WLOO�� LI��H�W�
L�JK���H��DG�EHH��W�H�ODVW��RUG�R��DVVLJ�RU�HVWRSSHO��R�H�
PLJ�W�DUJ�H�W�DW�LW�VHW�IRUW��D�VWDWHPH�W�RI�D�VWDEOH�SUL�FL�
SOH��
� ��W��H�WL�JK���H��DV��RW�W�H�ODVW��RUG�R��DVVLJ�RU�HV�
WRSSHO���7�H��H[W�WLPH��H�FR�VLGHUHG�W�H�GRFWUL�H���H�EDFN�
SHGDOHG�� � 6HH��F�WW� �DSHU� &��� Y���DUFD�����IJ�� &���� ����
8��6����������������HHPL�J��H�WL�JK���H�V�D�DO�VLV�D��ORJL�
FDO�HPEDUUDVVPH�W����H�FDUYHG�R�W�D��H[FHSWLR��SODL�O��L��
FR�VLVWH�W��LW��W�H�JH�HUDO�U�OH�RI�DVVLJ�RU�HVWRSSHO��W�DW�LW�
GRHV��RW�DSSO��WR�D��DVVLJ�RU���R�FR�WHVWV�D�SDWH�W�V�YDOLG�
LW��E��L�YRNL�J�D��H[SLUHG�SDWH�W�������8��6���DW����������
����� �:H�DOVR�FDVW�GR�EW�R��W�H�FR�WL��L�J�YDOLGLW��RI�W�H�
GRFWUL�H��H[SUHVVO��GHFOL�L�J�WR�DGGUHVV�W�H�H[WH�W�WR���LF��
DVVLJ�RU� HVWRSSHO� �PD�� EH� GHHPHG� WR� �DYH� V�UYLYHG� W�H�
��H�WL�JK���H��GHFLVLR��RU�WR�EH�UHVWULFWHG�E��LW����,G���DW�������

�������
W�H�FD�R��V�DSSOLFDWLR��WR�W�LV�&R�UW�D�G�OR�HU�FR�UWV��,W�WDNHV�D����LIRUP�
D�G�V�IILFLH�WO����PHUR�V��ERG��RI� OR�HU� FR�UW�GHFLVLR�V�WR�VDWLVI�� W�H�
SUHV�PSWLR�� RI� FR�JUHVVLR�DO��RWLFH����HUHDV� D� VL�JOH�GHFLVLR�� RI� W�LV�
&R�UW�FD��EH�H�R�J����6FDOLD��5HDGL�J��D���DW������VHH��H�J�����UH�W��U�YH��
����8��6��� DW� ������D�KDWWD���U�SHUWLH��� ,�F�� Y�� ,UYL�J��U��W�&���� ����
8��6�������������������FI�����S���F��Y���D��U�D�G�&LW��&���FL���I��D�WLP�UH��
����8��6��BBB��BBB���������VOLS�RS���DW���������W�LI�D�GHFLVLR��RI�W�LV�&R�UW�
LV�REOLT�H�RU�W�UR���L�WR�GR�EW�E��V�EVHT�H�W�SUHFHGH�W�ERW��RI���LF��
DUH� WU�H��HUH��H��DYH��R� EDVLV� IRU�SUHV�PL�J� W�DW�&R�JUHVV��DV� R��
�RWLFH�RI�D�G�H�GRUVHG�R�U�SRVLWLR����6HH���UH�W��U�YH������8��6���DW������
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WR�D�I�OO��IRUW��ILYH��HDUV�RI�M�GLFLDO�FR�VLGHUDWLR��D�G�FR��
FO�VLR���� � ,ELG�� �6�FK�D� ��HOO� VHWWOHG�� U�OH�� L�� WKH�&R�UW�V�
YLH���VKR�OG���RW��EH��OLJKWO��GLVW�UE�HG�����,ELG���$�G�VR�LW�
�DV��RW�GLVW�UEHG��OLJKWO��RU�RWKHU�LVH���5DWKHU��WKH�&R�UW�
DGGHG�LWV�R���YRLFH�WR�WKDW�SUH�H[LVWL�J��P�ULDG����:H�D��
�R��FHG�WKDW�D��DVVLJ�RU��LV�HVWRSSHG�WR�DWWDFN��WKH��YDOLG�
LW��RI�D�SDWH�WHG� L�YH�WLR���KLFK�KH�KDV�DVVLJ�HG��� �,ELG���
�$V�WR�WKH�UHVW�RI�WKH��RUOG���WKH�&R�UW�H[SODL�HG���WKH�SD�
WH�W�PD�� KDYH� �R� HIILFDF���� E�W� �WKH� DVVLJ�RU� FD�� �RW� EH�
KHDUG�WR�T�HVWLR��� WKH�DVVLJ�HH�V�ULJKWV� L���KDW��DV�FR��
YH�HG���,ELG��
� �H�WLQ�K���H�� OLNH�LWV�SUHF�UVRU�GHFLVLR�V��JUR��GHG�DV�
VLJ�RU�HVWRSSHO�L��D�SUL�FLSOH�RI�IDLU�HVV�� ��,I�R�H�OD�I�OO��
FR�YH�V�WR�D�RWKHU�D�SDWH�WHG�ULJKW��� WKH�&R�UW�UHDVR�HG��
�IDLU�GHDOL�J�VKR�OG�SUHYH�W�KLP�IURP�GHURJDWL�J�IURP�WKH�
WLWOH�KH�KDV�DVVLJ�HG��� �,G���DW�������$IWHU�DOO��WKH��JUD�WRU�
S�USRUWV�WR�FR�YH��WKH�ULJKW�WR�H[FO�GH�RWKHUV���KR��FD��KH�
ODWHU�VD���JLYH��WKDW�UHSUHVH�WDWLR���WKDW�WKH�JUD�WHH�L��IDFW�
SRVVHVVHV��R�V�FK�ULJKW�� �,ELG���7KH�&R�UW�V�SSRUWHG�WKDW�
YLH��RI�HT�LW��E��UHIHUUL�J�WR�HVWRSSHO�E��GHHG���6HH���S�D��
DW�����8�GHU�WKDW�GRFWUL�H��WKH�&R�UW�H[SODL�HG���D�JUD�WRU�
RI�D�GHHG�RI�OD�G��FD��RW��LPSHDFK����WKH�HIIHFW�RI�KLV�VROHP��
DFW�� E�� ODWHU� FODLPL�J� WKDW� WKH� JUD�WHH�V� WLWOH� LV� �R� JRRG���
�H�WLQ�K���H������8��6���DW��������7KH�D�DORJ����DV��FOHDU���
7KHUH��DV���R�UHDVR���K��WKH�SUL�FLSOHV�RI�HVWRSSHO�E��GHHG�
VKR�OG��RW�DSSO��WR��WKH��DVVLJ�PH�W�RI�D�SDWH�W�ULJKW����,G���
DW������������,��WKH�ODWWHU�FR�WH[W�WRR��WKH�&R�UW�KHOG��WKH�
DVVLJ�RU�FR�OG��RW�IDLUO���DWWDFN��WKH�YDOLGLW��RI�D�ULJKW�KH�
KDG�IRUPHUO��VROG���,G���DW������
� $IWHU� WK�V�H�GRUVL�J�DVVLJ�RU�HVWRSSHO��WKH�&R�UW�PDGH�
FOHDU� WKDW� WKH�GRFWUL�H�KDV� OLPLWV�� �$OWKR�JK�WKH�DVVLJ�RU�
FD��RW�DVVHUW�L��D��L�IUL�JHPH�W�V�LW�WKDW�WKH�SDWH�W�LV�L��
YDOLG��WKH�&R�UW�KHOG�WKDW�KH�FD��DUJ�H�DER�W�KR��WR�FR��
VWU�H�WKH�SDWH�W�V�FODLPV�� ��HUH�� WKH�&R�UW�DGGUHVVHG�WKH�
UROH�L��SDWH�W�V�LWV�RI�SULRU�DUW�WKH�VHW�RI�HDUOLHU�L�YH�WLR�V�
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D���WLWOH� WR� FR�YH���� ��OGKDP�Y���DQ�PHDG� ��������DV�GH�
VFULEHG�L��-���DYLHV��&ROOHFWLR��RI�WKH�0RVW�,PSRUWD�W�&DVHV�
5HVSHFWL�J�3DWH�WV�RI�,�YH�WLR��D�G�WKH�5LJKWV�RI�3DWH�W�
HHV�������������VHH��D�QH�Y���DOWE�����7��5����������������
(�J��5HS�� ��������� �.������������UHFRJ�L]L�J�WKH��OGKDP�
KROGL�J��� � 7KDW� U�OH� WRRN� L�VSLUDWLR�� IURP�D�� HDUOLHU�GRF�
WUL�H�HVWRSSHO� E�� GHHG�DSSOLHG� L�� UHDO� SURSHUW�� OD�� WR�
SUHYH�W�D�FR�YH�RU�RI�OD�G�IURP�ODWHU�DVVHUWL�J�WKDW�KH�KDG�
ODFNHG�JRRG�WLWOH�DW� WKH� WLPH� RI�VDOH�� �6HH���(��&RNH��7KH�
)LUVW�3DUW�RI�WKH�,�VWLW�WHV�RI�/D�V�RI�(�JOD�G����D���DU�
JUDYH�����WOHU�HGV�����WK�HG�����������������/RUG�.H��R��V�
�H�� SDWH�W� IRUP�ODWLR�� RI� WKH� GRFWUL�H� JUH�� L�� IDYRU�
WKUR�JKR�W� WKH� ����V� DV� D�� DVSHFW� RI� IDLU� GHDOL�J��:KH��
�WKH��HIH�GD�W�VROG�D�G�DVVLJ�HG�WK�H��SDWH�W�WR�WKH�3ODL��
WLIIV�DV�D�YDOLG�R�H���LW��GRHV��RW�OLH�L��KLV�PR�WK�WR�VD��WKDW�
WKH�SDWH�W�LV��RW�JRRG����&KDPEH���Y��&�LFKOH�������HDY�������
��������(�J��5HS��������������VHH��DOW�Q�Y���D�DWH�����&�����
1��6����������������(�J��5HS��������������&��3����������7KH�
GHIH�GD�W���KR�KDV�UHFHLYHG�D�ODUJH�V�P�IRU�WKH�VDOH�RI�WKLV�
SDWH�W��R�JKW��RW�WR�EH�DOOR�HG�WR�UDLVH�D���T�HVWLR��DV�WR�
LWV�YDOLGLW������7KH�HDUOLHVW�$PHULFD��GHFLVLR��DSSO�L�J�WKH�
GRFWUL�H�GDWHV�IURP��������6HH��D�O���Y��.DPS����)�������&&�
6�1�����:LWKL��D�GHFDGH�RU�W�R��WKH�GRFWUL�H��DV��VR��HOO�
HVWDEOLVKHG�D�G�JH�HUDOO��DFFHSWHG�WKDW�FLWDWLR��RI�D�WKRU�
LW��LV��VHOHVV������LIILWK�Y���KD������)������������&&�6��,R�D�
�������VHH���:��5REL�VR���/D��RI�3DWH�WV�IRU�8VHI�O�,�YH��
WLR�V��������������FROOHFWL�J�FDVHV���
� 7KLV� &R�UW� ILUVW� FR�VLGHUHG�D�G� ��D�LPR�VO�� DS�
SURYHG�DVVLJ�RU�HVWRSSHO�L��������L���H�WLQ�K���H�Y������
PLFD���6SHDNL�J�WKUR�JK�&KLHI�-�VWLFH�7DIW��WKH�&R�UW�L�L�
WLDOO�� L�YRNHG� WKH� GRFWUL�H�V� ��LIRUP� DFFHSWD�FH� L�� WKH�
OR�HU�FR�UWV���7KH�ILUVW�GHFLVLR��DSSO�L�J�DVVLJ�RU�HVWRSSHO��
WKH�&R�UW�UHFR��WHG���DV�VRR���IROOR�HG�E��D�P�ULDG��������
8��6���DW���������/�DWHU�FDVHV�L���HDUO��DOO�WKH�&LUF�LW�&R�UWV�
RI�$SSHDO���HUH��WR�WKH�VDPH�SRL�W��DV�WKH�ILUVW��DGGL�J��S�
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7�H�GLVVH�W��IRU�LWV�SDUW��FODLPHG�W�DW�W�H�&R�UW��DG��UHS��
GLDWHG�M�GLFLDOO���DVVLJ�RU�HVWRSSHO�DOWRJHW�HU���,G���DW�����
�RSL�LR��RI�)UD�NI�UWHU��-����VHH�DOVR��G�DUG�.DW�L�JHU�&���
Y��&KLFDJ���HWD��LF��IJ��&��������8��6�������������������GH�
VFULEL�J��F�WW��DSHU�DV��ROGL�J�W�DW�D��DVVLJ�RU�FR�OG��F�DO�
OH�JH�W�H�YDOLGLW���RI�D�SDWH�W�D�G��GHIHDW�D��DFWLR��IRU�L��
IUL�JHPH�W����
� 6R���H��&R�JUHVV�UHH�DFWHG�W�H�3DWH�W��FW�L��������DV�
VLJ�RU� HVWRSSHO��DV� IDU� IURP��HOO� VHWWOHG�LI� D��W�L�J�� LW�
�DV�R��OLIH�V�SSRUW���5HVSR�GH�WV�FR�OG�P�VWHU�R�O��W�UHH�
FDVHV�L��W�H�VHYH���HDUV�DIWHU��F�WW��DSHU��EHIRUH�&R�JUHVV�
UHH�DFWHG�W�H�3DWH�W��FW��HYH��ORRVHO��V�JJHVWL�J�V�SSRUW�
IRU�W�H�GRFWUL�H���6HH��ULHI�IRU�5HVSR�GH�WV�����,�GHHG��UD�
W�HU� W�D�� HPEUDFL�J� DVVLJ�RU� HVWRSSHO� DIWHU��F�WW� �DSHU��
FR�UWV� T�HVWLR�HG� W�H� GRFWUL�H�V� YDOLGLW��� � 6HH�� H�J���
���J�D��� Y����LWHG� �WDWH���SS�LD�FH�&�US��� ���� )���G�����
�����&�����������6F�RODUV�GLG�W�H�VDPH��VRPH��OLNH�W�H�GLV�
VH�W�L���F�WW��DSHU��FR�FO�GHG�W�DW��H��DG���LSH�G��R�W�HV�
WRSSHO�E��DVVLJ�PH�W�����HF��HU��(VWRSSHO��JDL�VW�3DWH�W�
�VVLJ�RUV�7�H�6FRWW�3DSHU�&RPSD���&DVH�����-��3DW��2II��
6RF��������������������2W�HUV�FR�FO�GHG�W�DW�W�H�OD���DV�D�
PHVV����V�R�H�VF�RODU�S�W� LW���H�WL�JK���H�V�U�OH� �KD��EH�
F�PH�������HWW�HG�G�UL�J�W�H�SDVW�IRUW���HDUV�RI�M�GLFLDO�FR��
VLGHUDWLR��W�DW��WRGD���VRPH�FR�UWV�DSSDUH�WO��FR�VLGHU�W�H�
U�OH�WR�EH��R�OR�JHU�YDOLG��RW�HUV�IL�G��R��HDNH�L�J�RI�W�H�
U�OH����LOH�VWLOO�RW�HU�FR�UWV�DSSO��W�H�U�OH�R�O��DIWHU�FR��
VLGHUDEOH�VSHF�ODWLR��DV�WR�LWV�FR�WL��HG�YDOLGLW�����&RRSHU��
(VWRSSHO�7R�&�DOOH�JH�3DWH�W�9DOLGLW���7�H�&DVH�RI�3ULYDWH�
�RRG�)DLW��YV��3�EOLF�3ROLF������:��5HV�����5HY�������������
��������IRRW�RWHV�RPLWWHG��HPS�DVLV�DGGHG���
� 3RVW������M�GLFLDO�GHFLVLR�V�DGGUHVVL�J�DVVLJ�RU�HVWRSSHO�
V�SSO���HW�PRUH�HYLGH�FH�W�DW�W�H�VWDW�V�RI�W�H�GRFWUL�H��DV�
�DW� EHVW�� ��FHUWDL�� ��H�� &R�JUHVV� UHH�DFWHG� W�H� 3DWH�W�
�FW���,���HDU��,�F��Y���G�L��������8��6��������������IRU�H[DP�
SOH���H�GLVDYR�HG�W�H�FORVHO��UHODWHG�GRFWUL�H�RI�OLFH�VHH�HV�
WRSSHO���RWL�J�DOR�J�W�H��D��W�DW�W�H�H[FHSWLR��DUWLF�ODWHG�
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L���F�WW��DSHU��DG����GHUPL�HG�W�H�YHU��EDVLV�RI�W�H��JH��
HUDO�U�OH����RI�DVVLJ�RU�HVWRSSHO�������8��6���DW���������G�IRO�
OR�L�J��HDU�� VHYHUDO� OR�HU�FR�UWV�FR�FO�GHG�W�DW�DVVLJ�RU�
HVWRSSHO��DV��RW�M�VW���VHWWOHG�E�W�� OLNH�OLFH�VHH�HVWRSSHO��
GHDG�� �6HH��H�J���&�D�WD�����DPLF��&�US��Y����PE��LF��L��
S�D����,�F�������)���G�����&����������
� 7HOOL�JO���UHVSR�GH�WV�FR�OG��RW�FRPH��S��LW��HYH��R�H�
FDVH�DSSO�L�J�DVVLJ�RU�HVWRSSHO�L��W�H��HDUO������HDU�SHULRG�
IURP��HDU���WLO�W�H�)HGHUDO�&LUF�LW�UHV�UUHFWHG�W�H�GRFWUL�H�
L�������� �6HH��LDP��G��FLH�WLILF�&���Y���PELF��� ,�F��� ����
)���G���������������������G���H��W�H�)HGHUDO�&LUF�LW�UHV�
�UUHFWHG�W�H�GRFWUL�H��HYH��LW�DFN�R�OHGJHG�W�DW��H��DG�OHIW�
W�H�YLWDOLW�� RI� DVVLJ�RU� HVWRSSHO� ��VHWWOHG�� ��OW�R�J�� W�H�
6�SUHPH�&R�UW��DV�H[DPL�HG�W��H��GRFWUL�H�������LWV�RSL�LR�V�
�DYH��DUGO��EHH��GHIL�LWH�RU�GHIL�LWLYH����,G���DW�������
� �LYH��DOO�W�LV��LW�LV��DUG�WR�VHH��R���H�FD���SUHV�PH�&R��
JUHVV�N�H��RI�D�G�H�GRUVHG��W�H�GRFWUL�H���H��LW�DGRSWHG�D�
�H��YHUVLR��RI�W�H�3DWH�W��FW�L���������-DPD������8��6���DW�
������7�DW� LV�VR�HYH��LI�D�WHF��LFDO�SDUVL�J�RI��F�WW��DSHU�
IL�GV�W�DW�LW�OHIW�DVVLJ�RU�HVWRSSHO��RW�T�LWH�GHDG��E�W�HYHU�
VR�IDL�WO�� EUHDW�L�J�� � ,�� W�LV� FLUF�PVWD�FH�� LW� �R�OG� EH�
VWUD�JH� WR� FR�FO�GH� W�DW� W�H� YLWDOLW�� RI� DVVLJ�RU� HVWRSSHO�
�DV� VR� ���T�HVWLR�HG��� ���� 8��6��� DW� ����� W�DW� &R�JUHVV�
�R�OG��DYH��UHJDUG�HG��W�H�SRL�W�DV�VHWWOHG�OD�������6FDOLD�
�� ��� �DU�HU�� 5HDGL�J� �D��� 7�H� ,�WHUSUHWDWLR�� RI� �HJDO�
7H[WV��������������2��W�H�FR�WUDU���W�H�OD���DV�D��W�L�J�
E�W�FOHDU��
� 7RGD��V�RSL�LR��FR�ILUPV�DV�P�F��� ��OW�R�J��W�H�&R�UW�
H�GRUVHV�DVVLJ�RU�HVWRSSHO��LW�GRHV��RW�DSSO��W�H�GRFWUL�H�DV�
�H�WL�JK���H�GHVFULEHG�LW����H�WL�JK���H�VWDWHG�W�H��U�OH��
RI� DVVLJ�RU� HVWRSSHO� W�LV� �D��� ������ DVVLJ�RU� RI� D� SDWH�W�
ULJ�W�LV�HVWRSSHG�WR�DWWDFN�W�H��WLOLW����RYHOW��RU�YDOLGLW��RI�
D�SDWH�WHG�L�YH�WLR����LF���H��DV�DVVLJ�HG�RU�JUD�WHG�DV�
DJDL�VW�D���R�H�FODLPL�J�W�H�ULJ�W���GHU��LV�DVVLJ�PH�W�RU�
JUD�W��� � ����8��6��� DW� ����� � 7�H� &R�UW� GHVFULEHV� DVVLJ�RU�
HVWRSSHO�P�F��PRUH��DUUR�O��� �7�H�GRFWUL�H� DSSOLHV� R�O��
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FH�W�ULHV�ROG� IDLU�HVV� SUL�FLSOHV�� D�G� WKH� )HGHUDO� &LUF�LW�
�DV�ULJKW�WR��SKROG�LW�����W�WKH�FR�UW�IDLOHG�WR�UHFRJ�L]H�WKH�
GRFWUL�H�V�SURSHU�OLPLWV���7KH�HT�LWDEOH�EDVLV�RI�DVVLJ�RU�HV�
WRSSHO�GHIL�HV�LWV�VFRSH��7KH�GRFWUL�H�DSSOLHV�R�O���KH��D��
L�YH�WRU�VD�V�R�H�WKL�J��H[SOLFLWO��RU�LPSOLFLWO��� L��DVVLJ��
L�J�D�SDWH�W�D�G�WKH�RSSRVLWH�L��OLWLJDWL�J�DJDL�VW�WKH�SD�
WH�W�V�R��HU��

,,�

� &R�UWV�KDYH�OR�J�DSSOLHG�WKH�GRFWUL�H�RI�DVVLJ�RU�HVWRSSHO�
WR�GHDO��LWK�L�FR�VLVWH�W�UHSUHVH�WDWLR�V�DER�W�D�SDWH�W�V�
YDOLGLW����7KH�FODVVLF�FDVH��GLIIHUH�W�L��FHUWDL��UHVSHFWV�IURP�
WKH�R�H�KHUH��EHJL�V��LWK�D��L�YH�WRU��KR�ERWK�DSSOLHV�IRU�
D�G�REWDL�V�D�SDWH�W��WKH��DVVLJ�V�LW�WR�D�FRPSD���IRU�YDO�H���
/DWHU�� WKH� L�YH�WRU�DVVLJ�RU� MRL�V� D� FRPSHWLWRU� E�VL�HVV��
�KHUH� KH� GHYHORSV� D� VLPLODU�D�G� SRVVLEO�� L�IUL�JL�J�
SURG�FW�� � :KH�� WKH� DVVLJ�HH� FRPSD��� V�HV� IRU� L�IUL�JH�
PH�W��WKH�DVVLJ�RU�WULHV�WR�DUJ�H�FR�WUDU��WR�WKH��H[SOLFLW�
RU�LPSOLFLW��DVV�UD�FH�JLYH��L��DVVLJ�L�J�WKH�SDWH�W�WKDW�
WKH� L�YH�WLR�� �DV� �HYHU� SDWH�WDEOH�� VR� WKH� SDWH�W� �DV�
�HYHU�YDOLG���7KDW�NL�G�RI�DER�W�IDFH�LV��KDW�DVVLJ�RU�HVWRS�
SHO�RSHUDWHV�WR�SUHYH�W�RU��L��OHJDOHVH��HVWRS���$V�R�H�RI�WKH�
HDUO�� $PHULFD�� FR�UWV� WR� �VH� WKH� GRFWUL�H� KHOG�� 7KH� DV�
VLJ�RU�LV��RW��DW� OLEHUW��WR��UJH��L�YDOLGLW��� L��D�V�LW��SR��
KLV�R���SDWH�W�DJDL�VW�D�SDUW���KR�GHULYHV�WLWOH�WR�WKDW�SD�
WH�W�WKUR�JK�KLP�������G�D�G�Y�����W�Q��D�WLQ���DFK��&����
���)������������&$����������2U�DV�WKH�)HGHUDO�&LUF�LW�KHOG�
L��PRGHU��WLPHV��7KH�DVVLJ�RU�V�H[SOLFLW�RU��LPSOLFLW�UHSUH�
VH�WDWLR��� WKDW� WKH� SDWH�W� KH� LV� DVVLJ�L�J� LV� ��RW� �RUWK��
OHVV�������GHSULYH�V��KLP�RI�WKH�DELOLW��WR�FKDOOH�JH�ODWHU�WKH�
�SDWH�W�V��YDOLGLW������LDP�QG��FLHQWLILF������)���G��DW�������
� $VVLJ�RU�HVWRSSHO�JRW�LWV�VWDUW�L��ODWH���WK�FH�W�U��(�J�
OD�G�D�G�FURVVHG�WKH�$WOD�WLF�DER�W�D�K��GUHG��HDUV�ODWHU���
,��WKH�ILUVW�UHFRUGHG�FDVH��/RUG�.H��R��IR��G�WKDW�D�SDWH�W�
DVVLJ�RU���DV�E��KLV�R���RDWK�D�G�GHHG�HVWRSSHG��L��D��L��
IUL�JHPH�W�V�LW�IURP��DWWHPSW�L�J��WR�GH���KLV�KDYL�J�KDG�
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YDOLGLW��� �7KH��LVWULFW�&R�UW�DJUHHG�WKDW�DVVLJ�RU�HVWRSSHO�
EDUUHG�0L�HUYD�V�L�YDOLGLW��GHIH�VH��D�G�DOVR�U�OHG�WKDW�0L�
�HUYD�KDG�L�IUL�JHG��RORJLF�V�SDWH�W���6HH�����)��6�SS���G�
��������������������HO����������$W�D�WULDO�R��GDPDJHV��D�M�U��
D�DUGHG��RORJLF�DER�W����PLOOLR���
� 7KH�&R�UW�RI�$SSHDOV�IRU�WKH�)HGHUDO�&LUF�LW�PDL�O���S�
KHOG�WKH�M�GJPH�W��IRF�VL�J�R��DVVLJ�RU�HVWRSSHO���7KH�FR�UW�
ILUVW��GHFOL�H�G��0L�HUYD�V�L�YLWDWLR��WR��DED�GR���WKDW��GRF�
WUL�H����� � ���� )���G� ������ ����� �������� � &LWL�J� ERWK� WKLV�
&R�UW�V� SUHFHGH�WV� D�G�HT�LWDEOH�SUL�FLSOHV�� WKH� FR�UW� DI�
ILUPHG�WKH�GRFWUL�H�V��FR�WL��HG�YLWDOLW�����,G���DW��������$��
DVVLJ�RU��WKH�FR�UW�VWDWHG���VKR�OG��RW�EH�SHUPLWWHG�WR�VHOO�
VRPHWKL�J�D�G�ODWHU�WR�DVVHUW�WKDW��KDW��DV�VROG�LV��RUWK�
OHVV��DOO�WR�WKH�GHWULPH�W�RI�WKH�DVVLJ�HH����,G���DW��������7KH�
DVVLJ�RU�PDNHV�D���LPSOLFLW�UHSUHVH�WDWLR���WKDW�WKH�ULJKWV�
�KH�LV�DVVLJ�L�J��SUHV�PDEO��IRU�YDO�H��DUH��RW��RUWKOHVV����
,ELG�� �,W��R�OG���RUN�D��L�M�VWLFH��� WKH� FR�UW�UHDVR�HG��WR�
�DOOR��WKH�DVVLJ�RU�WR�PDNH�WKDW�UHSUHVH�WDWLR��DW�WKH�WLPH�
RI�DVVLJ�PH�W��WR�KLV�DGYD�WDJH��D�G�ODWHU�WR�UHS�GLDWH� LW�
�DJDL��WR�KLV�DGYD�WDJH���� � ,ELG�� �T�RWL�J��LDP�QG��FLHQ�
WLILF� &��� Y�� �PELF��� ,QF��� ���� )���G� ������ ����� �&$� )HG��
�������� � 7KH� FR�UW� WKH�� DSSOLHG� DVVLJ�RU� HVWRSSHO� WR� EDU�
7U�FNDL� D�G� 0L�HUYD� IURP� UDLVL�J� D�� L�YDOLGLW�� GHIH�VH���
�HUH��WKH�FR�UW�UHMHFWHG�0L�HUYD�V�DUJ�PH�W�WKDW�EHFD�VH�
��RORJLF� EURDGH�HG� WKH� FODLPV�� DIWHU� �7U�FNDL�V� DVVLJ��
PH�W��� LW� �R�OG� �EH� ��IDLU� WR� EORFN� 7U�FNDL� �RU�0L�HUYD��
IURP�FKDOOH�JL�J�WKH�EUHDGWK�RI�WKRVH�FODLPV��������)���G��DW�
�������5HO�L�J�R��FLUF�LW�SUHFHGH�W��WKH�FR�UW�GHHPHG�LW��LU�
UHOHYD�W�WKDW��DW�WKH�WLPH�RI�WKH�DVVLJ�PH�W��WKH�L�YH�WRU�V�
SDWH�W� DSSOLFDWLR�������DV�� VWLOO� SH�GL�J��D�G� WKDW� WKH�DV�
VLJ�HH��PD��KDYH�ODWHU�DPH�GHG�WKH�FODLPV���LWKR�W�WKH�L��
YH�WRU�V� L�S�W�� � ,ELG�� �T�RWL�J� �LDP�QG� �FLHQWLILF�� ����
)���G��DW��������
� :H�JUD�WHG� FHUWLRUDUL������8��6��BBB� �������� WR� FR�VLGHU�
WKH� LPSRUWD�W� LVV�HV� UDLVHG� L��WKH�)HGHUDO�&LUF�LW�V� M�GJ�
PH�W���$VVLJ�RU�HVWRSSHO���H��R��KROG��LV��HOO�JUR��GHG�L��

� &LWH�DV�� ����8��6��BBBB�������� ��
�

��55(77��-���GLVVH�WL�J�

��H��D��L�YH�WRU�VD�V�R�H�W�L�J��H[SOLFLWO��RU�LPSOLFLWO���L��
DVVLJ�L�J�D�SDWH�W�D�G�W�H�RSSRVLWH�L��OLWLJDWL�J�DJDL�VW�W�H�
SDWH�W�V� R��HU��� � ��WH�� DW� ��� � 7�LV� YHUVLR�� RI� DVVLJ�RU�
HVWRSSHO� GRHV� �RW� DSSHDU� L�� �H�WL�JK���H��RU�� WR� P��
N�R�OHGJH��L��D���RW�HU�M�GLFLDO�GHFLVLR����7�H��H��YHUVLR��
PLJ�W�EH� SUHIHUDEOH� WR� W�H� ROG�� E�W� LI� &R�JUHVV� WU�O�� �DG�
UDWLILHG� �H�WL�JK���H�� LW� �R�OG� �DYH� H�GRUVHG� W�H�
�H�WL�JK���H�YHUVLR���

��

� 7�H� UHH�DFWPH�W� FD�R���DV� D�VHFR�G�UHT�LUHPH�W��7�H�
UHH�DFWHG�VWDW�WH�P�VW�EH�PDWHULDOO�� LGH�WLFDO� WR� W�H� R�H�
SUHYLR�VO�� L�WHUSUHWHG��� � 7�LV� SRVHV� D�RW�HU� VW�PEOL�J�
EORFN�IRU�DVVLJ�RU�HVWRSSHO��EHFD�VH�W�H�DVVLJ�PH�W�SURYL�
VLR��RI�W�H�������FW�FR�WDL�V�D�VLJ�LILFD�W�VH�WH�FH�W�DW�W�H�
������FW�GLG��RW���6�EMHFW�WR�W�H�SURYLVLR�V�RI�W�LV�WLWOH��SD�
WH�WV�V�DOO��DYH�W�H�DWWULE�WHV�RI�SHU���D��SU�SHUW����� �3D�
WH�W� �FW� RI� ������ ������ ��� 6WDW�� ���� �HPS�DVLV� DGGHG����

�������
�
�-867,&(���,72�DUJ�HV�W�DW�W�H��PDWHULDO�F�D�JH��VWD�GDUG�UHT�LUHV�

�H[SUHVV� OD�J�DJH�� RU� ���DYRLGDEO�� LPSOLHG� FR�WUDGLFWLR���� ���WH��DW� ��
�L�WHU�DO�T�RWDWLR��PDUNV�RPLWWHG�����H�GUD�V�W�LV��HLJ�WH�HG�VWD�GDUG�
IURP�D��H�WLUHO��GLIIHUH�W�FD�R��W�H�SUHV�PSWLR��W�DW�D�ODWHU�H�DFWHG�
VWDW�WH�GRHV��RW�LPSOLHGO��UHSHDO�D�IRUPHU�R�H���6HH�LELG���6FDOLD��5HDGL�J�
�D���DW����������GHVFULEL�J�W�H��3UHV�PSWLR���JDL�VW�,PSOLHG�5HSHDO�����
�V� IRU� W�H� FD�R�� DSSOLFDEOH��HUH�W�H� UHH�DFWPH�W� FD�R��R�U�SUHFH�
GH�WV�GR��RW�V�SSRUW�-867,&(���,72�V�SURSRVHG�VWD�GDUG���6HH��H�J������
UL��DUG�Y������������8��6��������������������&R�JUHVV�LV�SUHV�PHG�WR�EH�
D�DUH�RI��D��M�GLFLDO�L�WHUSUHWDWLR��RI�D�VWDW�WH�D�G�WR�DGRSW�W�DW�L�WHU�
SUHWDWLR����H��LW�UH�H�DFWV�D�VWDW�WH��LW�R�W�F�D�JH������UH�W��U�YH������
8��6���DW����������VDPH���VHH�DOVR��DPDU���UFKHU���&�IUL�������Y���S�
S�L�J������8��6��BBB��BBB���������VOLS�RS���DW������&R�JUHVV�LV�SUHV�PHG�WR�
EH�D�DUH�RI�D�SULRU�M�GLFLDO�L�WHUSUHWDWLR��RI�D�VWDW�WH���H��LW��VHV��W�H�
PDWHULDOO��VDPH�OD�J�DJH��L��D�V�EVHT�H�W�VWDW�WH����7�H�LPSOLHG�UHSHDO�
FD�R��DGGUHVVHV�D�GLIIHUH�W�VLW�DWLR�����H��D�FR�UW�L�WHUSUHWV�W�R�GLIIHU�
H�W�D�G�DUJ�DEO��FR�IOLFWL�J�VWDW�WRU��SURYLVLR�V���6FDOLD��5HDGL�J��D���
DW������

�
�7�H�3DWH�W��FW�RI������SURYLGHV��L��UHOHYD�W�SDUW��
��(�YHU��SDWH�W�RU�D���L�WHUHVW�W�HUHL��V�DOO�EH�DVVLJ�DEOH�L��OD���E��
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�LYH�� W�H� UHDVR�L�J� RI��H�WL�JK���H�� W�LV� LV� D� PDWHULDO�
F�D�JH��
� �H�WL�JK���H�JUR��GHG�LWV�DSSURYDO�RI�DVVLJ�RU�HVWRSSHO�
L��W�H�LGHD�W�DW�SDWH�WV�DUH�OLNH�UHD��SURSHUW�����IWHU�REVHUY�
L�J�W�DW�W�H�DVVLJ�PH�W�SURYLVLR��UHT�LUHG�D��DVVLJ�PH�W�
WR� EH�PDGH� L�� �ULWL�J� D�G� UHFRUGHG� L�� W�H� 3DWH�W�2IILFH�
�LW�L��W�UHH�PR�W�V��W�H�&R�UW�VWDWHG�W�DW��W�HUH�VHHPV�WR�
EH��R�UHDVR������W�H�SUL�FLSOHV�RI�HVWRSSHO�E��GHHG�V�R�OG�
�RW�DSSO��WR�DVVLJ�PH�W�RI�D�SDWH�W�ULJ�W�L��DFFRUGD�FH��LW��
W�H�VWDW�WH��������8��6���DW������������IWHU�DOO��W�H�S�USRVH�
RI� W�H� �ULWL�J�D�G�UHFRUGL�J� UHT�LUHPH�W� LV� WR� �I�U�LV��
�ULWWH�� D�G� UHFRUGHG� HYLGH�FH� RI� WLWOH� D�G� WR� SURWHFW� W�H�
S�UF�DVHU�RI�W�H�WLWOH�DV�UHFRUGHG�IRU�YDO�H��LW�R�W��RWLFH����
,G���DW�������7��V��W�H�&R�UW�FR�FO�GHG����L�W��DV�PD�LIHVWO��
L�WH�GHG�E��&R�JUHVV�WR�V�UUR��G�W�H�FR�YH�D�FH�RI�SDWH�W�
SURSHUW���LW��VDIHJ�DUGV��W�DW�UHVHPEOH��W�RVH��V�DOO��DW�
WDF�L�J�WR�W�DW�RI�OD�G����,ELG��
� ��W�W�LV�D�DORJ���DV�L�DSW�IURP�W�H�VWDUW���(YH���H�WL�J�
K���H�DGPLWWHG�W�DW�GHHGV�D�G�SDWH�WV�GLIIHUHG� L��D�� LP�
SRUWD�W�UHVSHFW�����WUDFW�RI�OD�G�LV�HDVLO��GHWHUPL�HG�E��V�U�
YH��� �1RW�VR� W�H�VFRSH�RI�D�SDWH�W�ULJ�W�IRU�D�� L�YH�WLR�����
,G��� DW� ����� �0RUHRYHU�� ��OLNH� W�H� JUD�WRU� RI� D� GHHG����R�
J�DUD�WHHV�W�H�T�DOLW��RI�WLWOH��D��DVVLJ�RU�RI�D�SDWH�W�FD��
�RW��DUUD�W�D�SDWH�W�V�YDOLGLW����7�H�YDOLGLW��RI�D�SDWH�W�L��
YROYHV�D�IDFW�DO�D�G�OHJDO�L�T�LU���SUHGLFDWHG�R��IDFWRUV�DV�
WR���LF��UHDVR�DEOH�PH��FD��GLIIHU��LGHO������HDU������8��6���
DW������VHH�6WD�IRUG���LDP��G��FLH�WLILF�&���Y���PELF���,�F���
(�IRUFL�J� 3DWH�W� �VVLJ�RU� (VWRSSHO�� ��� �R�VWR�� ��� 5HY��

�������
D��L�VWU�PH�W�L���ULWL�J��D�G�W�H�SDWH�WHH�RU��LV�DVVLJ�V�RU�OHJDO�UHSUH�
VH�WDWLYHV�PD���L��OLNH�PD��HU��JUD�W�D�G�FR�YH��D��H[FO�VLYH�ULJ�W����
GHU��LV�SDWH�W�WR�W�H���ROH�RU�D���VSHFLILHG�SDUW�RI�W�H�8�LWHG�6WDWHV��
D�G�VDLG�DVVLJ�PH�W��JUD�W��RU�FR�YH�D�FH�V�DOO�EH�YRLG�DV�DJDL�VW�D���
V�EVHT�H�W�S�UF�DVHU�RU�PRUWJDJHH�IRU�D�YDO�DEOH�FR�VLGHUDWLR����LW�R�W�
�RWLFH����OHVV�LW�LV�UHFRUGHG�L��W�H�SDWH�W�RIILFH��LW�L��W�UHH�PR�W�V�IURP�
W�H�GDWH�W�HUHRI������������6WDW�������VHH��H�WL�JK���H������8��6���DW�����
�FLWL�J�WR�W�H�UHYLVHG�YHUVLR��RI�W�H�������FW������������
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D�RWKHU� FRPSD��� ��HWWL�J� 7U�FNDL� L�GLYLG�DOO�� DER�W� ���
PLOOLR�����$�G�L��D�RWKHU�VDOH��L��������UHVSR�GH�W��RORJLF��
,�F��DFT�LUHG�DOO�SDWH�W�ULJKWV�L��WKH�1RYD6�UH�6�VWHP���7R�
GD����RORJLF�VHOOV�WKDW�GHYLFH�WKUR�JKR�W�WKH�8�LWHG�6WDWHV��
� 1RW�WKUR�JK��LWK�L�YH�WL�J��7U�FNDL�IR��GHG�L�������SH�
WLWLR�HU�0L�HUYD�6�UJLFDO��,�F���7KHUH��KH�GHYHORSHG�D�V�S�
SRVHGO�� LPSURYHG�GHYLFH� WR� WUHDW�DE�RUPDO� �WHUL�H� EOHHG�
L�J���&DOOHG�WKH�0L�HUYD�(�GRPHWULDO�$EODWLR��6�VWHP��WKH�
GHYLFH��OLNH�WKH�1RYD6�UH�6�VWHP���VHV�D��DSSOLFDWRU�KHDG�
WR�UHPRYH�FHOOV�L��WKH��WHUL�H�OL�L�J�� ���W�WKH��H��GHYLFH��
UHO�L�J� R��D�GLIIHUH�W��D��WR� DYRLG� ���D�WHG�DEODWLR��� LV�
�PRLVW�UH�LPSHUPHDEOH���,W�GRHV��RW�UHPRYH�D���IO�LG�G�U�
L�J�WUHDWPH�W���7KH�372�LVV�HG�D�SDWH�W�IRU�WKH�GHYLFH��D�G�
L�������WKH�)�$�DSSURYHG�LW�IRU�FRPPHUFLDO�VDOH��
� 0HD��KLOH��L���������RORJLF�ILOHG�D�FR�WL��DWLR��DSSOLFD�
WLR��UHT�HVWL�J�WR�DGG�FODLPV�WR�LWV�SDWH�W�IRU�WKH�1RYD6�UH�
6�VWHP���$�DUH�RI�7U�FNDL�V�DFWLYLWLHV���RORJLF�GUDIWHG�R�H�
RI� WKRVH� FODLPV� WR� H�FRPSDVV� DSSOLFDWRU� KHDGV� JH�HUDOO���
�LWKR�W� UHJDUG� WR� �KHWKHU� WKH�� DUH� PRLVW�UH� SHUPHDEOH���
7KH�372�L�������LVV�HG�WKH�DOWHUHG�SDWH�W�DV�UHT�HVWHG��
� $�IH��PR�WKV�ODWHU���RORJLF�V�HG�0L�HUYD�IRU�SDWH�W�L��
IUL�JHPH�W�� �0L�HUYD�UHMRL�HG� WKDW� LWV�GHYLFH�GRHV��RW� L��
IUL�JH�� ���W�PRUH�UHOHYD�W�KHUH�� LW�DOVR�DVVHUWHG� WKDW��R�
ORJLF�V�DPH�GHG�SDWH�W� LV�L�YDOLG�� �7KH�HVVH�WLDO�SUREOHP��
DFFRUGL�J� WR�0L�HUYD�� LV� WKDW� WKH��H���EURDG�FODLP�DER�W�
DSSOLFDWRU�KHDGV�GRHV��RW�PDWFK�WKH�L�YH�WLR��V�GHVFULSWLR���
�KLFK�DGGUHVVHV�WKHLU��DWHU�SHUPHDELOLW����6HH��HIH�GD�W�
0L�HUYD�V�2SH�L�J��ULHI�L��6�SSRUW�RI�,WV�0RWLR��IRU�3DUWLDO�
6�PPDU�� -�GJPH�W� L�� 1R�� ���FY������ ��HO���� �RF�� �����
SS������� ������� VHH�DOVR��H�W�� &��S�� Y���K��HW��� .LQ�����
.�����.DE��KL�L�&��������8��6������������������ ��:KDW� LV�
FODLPHG� E�� WKH� SDWH�W� DSSOLFDWLR��P�VW� EH� WKH� VDPH�� DV�
�KDW� LV�GHVFULEHG��� � ,��UHVSR�VH���RORJLF� L�YRNHG� WKH�GRF�
WUL�H�RI�DVVLJ�RU� HVWRSSHO�� ��HFD�VH�7U�FNDL�DVVLJ�HG� WKH�
RULJL�DO�SDWH�W�DSSOLFDWLR����RORJLF�DUJ�HG��KH�D�G�0L�HUYD�
�HVVH�WLDOO���KLV� DOWHU�HJR�� FR�OG��RW� LPSHDFK�WKH� SDWH�W�V�
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��� 8��6��&�� ����������� � 7KH�DSSOLFDWLR��DOVR� �V�DOO�� FR��
WDL�V�D��L�YH�WRU�V�RDWK�D�VWDWHPH�W�DWWHVWL�J�WKDW�WKH�DS�
SOLFD�W�LV��WKH�RULJL�DO�L�YH�WRU��RI�WKH��FODLPHG�L�YH�WLR����
VR�WKDW�KH�LV�H�WLWOHG�WR�WKH�SDWH�W�VR�JKW����������,I�WKH�372�
GHFLGHV�WKDW�WKH�L�YH�WLR��PHHWV�WKH��FR�GLWLR�V�IRU�SDWH�W�
DELOLW���PDL�O��� WKDW� WKH� L�YH�WLR�� LV� �VHI�O�� �RYHO�� D�G�
�R��REYLR�V�LW� �LOO� LVV�H� D� SDWH�W� WR� WKH� L�YH�WRU�� � 6HH�
������������7KDW�D�DUG�JLYHV�WKH�L�YH�WRU�WKH�ULJKW�WR�H[�
FO�GH� RWKHUV� IURP�PDNL�J�� �VL�J��RU� VHOOL�J� WKH� L�YH�WLR��
��WLO�WKH�SDWH�W�H[SLUHV��F�UUH�WO�������HDUV�DIWHU�WKH�DSSOL�
FDWLR��GDWH����6HH�������
� 7KH� L�YH�WLR��VSDUNL�J�WKLV� OD�V�LW�LV�D�GHYLFH�WR� WUHDW�
DE�RUPDO� �WHUL�H� EOHHGL�J�� D� PHGLFDO� FR�GLWLR�� DIIHFWL�J�
PD���PLOOLR�V�RI��RPH����&VDED�7U�FNDL��D�IR��GHU�RI�WKH�
FRPSD��� 1RYDFHSW�� ,�F��� L�YH�WHG� WKH� GHYLFH�FDOOHG� WKH�
1RYD6�UH�6�VWHP�L�� WKH� ODWH�����V�� ��H�VRR��DIWHU�DUG�
ILOHG�D�SDWH�W�DSSOLFDWLR���D�G�DVVLJ�HG�KLV�L�WHUHVW�L��WKH�
DSSOLFDWLR��DV��HOO�DV�L��D���I�W�UH��FR�WL��DWLR��DSSOLFD�
WLR�V��WR�1RYDFHSW����7KH�1RYD6�UH�6�VWHP��DV�GHVFULEHG�
L��7U�FNDL�V�SDWH�W�DSSOLFDWLR����VHV�D��DSSOLFDWRU�KHDG�WR�
GHVWUR��WDUJHWHG�FHOOV�L��WKH��WHUL�H�OL�L�J���7R�DYRLG���L��
WH�GHG� E�U�L�J� RU� DEODWLR�� �WLVV�H� UHPRYDO��� WKH� KHDG� LV�
�PRLVW�UH�SHUPHDEOH���PHD�L�J�WKDW�LW�FR�G�FWV�IO�LG�R�W�RI�
WKH��WHUL�H�FDYLW��G�UL�J�WUHDWPH�W���7KH�372�LVV�HG�D�SD�
WH�W��D�G�L�������WKH�)RRG�D�G��U�J�$GPL�LVWUDWLR���)�$��
DSSURYHG�WKH�GHYLFH�IRU�FRPPHUFLDO�GLVWULE�WLR��� ���W��HL�
WKHU� 7U�FNDL� �RU� 1RYDFHSW� F�UUH�WO�� EH�HILWV� IURP� WKH�
1RYD6�UH�6�VWHP�SDWH�W���,��������1RYDFHSW�VROG�LWV�DVVHWV��
L�FO�GL�J�LWV�SRUWIROLR�RI�SDWH�WV�D�G�SDWH�W�DSSOLFDWLR�V��WR�

�������
�
�$�FR�WL��DWLR��DSSOLFDWLR��H�DEOHV�D�� L�YH�WRU�WR�DGG�WR�RU�PRGLI��

WKH�FODLPV�VHW�R�W�L��KLV�RULJL�DO�DSSOLFDWLR����6HH����8��6��&��������0D��
�DO�RI�3DWH�W�([DPL�L�J�3URFHG�UH��������� ��WK�HG���-��H�������� ���W�
WKH�FR�WL��DWLR��DSSOLFDWLR��PD���RW�PDWHULDOO��FKD�JH�WKH��ULWWH��GH�
VFULSWLR��RI�WKH�L�YH�WLR����6HH�0D��DO�RI�3DWH�W�([DPL�L�J�3URFHG�UH�
����������6R�WKH��H��RU�DOWHUHG�FODLPV�P�VW�DOLJ���LWK�WKH�RULJL�DO�GH�
VFULSWLR����,ELG���VHH����8��6��&��������
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������������������6L�FH�YDOLGLW��LV��HYHU�FR�WUDFW�DOO��WUD�V�
IHUUHG�L��D��DVVLJ�PH�W��W�HUH�LV��R�W�HRUHWLFDO�EDVLV�IRU�DV�
VLJ�RU�HVWRSSHO�E��GHHG���IRRW�RWH�RPLWWHG����
� ,��D���HYH�W���R�HYHU�SHUV�DVLYH��H� IR��G�W�H�SDWH�W�
GHHG�D�DORJ��L���H�WL�JK���H��W�H�3DWH�W��FW�RI���������
UDYHOHG�LW���:�H��&R�JUHVV�UHH�DFWHG�W�H�DVVLJ�PH�W�SUR�
YLVLR���LW�VSHFLILHG�W�DW�SDWH�WV��DYH��W�H�DWWULE�WHV�RI�SHU�
���D��SU�SHUW���� ����6WDW�������HPS�DVLV�DGGHG�����HFD�VH�
W�LV� OD�J�DJH� LV� L�FR�VLVWH�W� �LW�� W�H� SUHPLVH� R�� ��LF��
�H�WL�JK���H�UHVWHG��LW���GHUF�WV�W�H�DUJ�PH�W�W�DW�&R��
JUHVV�UDWLILHG��H�WL�JK���H� L�� W�H� �H��DVVLJ�PH�W�SURYL�
VLR��� �&I�����GHU�Y���DUWL�H����WLHUUH�������8��6�����������
��������FR�FO�GL�J�W�DW�D�UHH�DFWHG�SURYLVLR��GLG��RW�UDWLI��
D�SULRU�M�GLFLDO�FR�VWU�FWLR����HUH�W�H�SURYLVLR��ODFNHG�W�H�
�RUG�R����LF��W�H�HDUOLHU�FR�VWU�FWLR���DV�EDVHG���
� 5HVSR�GH�WV�WU��WR�EU�V��RII�W�H�F�D�JH�DV�L�VLJ�LILFD�W��
DVVHUWL�J�W�DW�W�LV��VH�WH�FH��DV��R�EHDUL�J�R��DVVLJ�RU�HV�
WRSSHO�D���D��� EHFD�VH�HVWRSSHO�E��GHHG���SR����LF��DV�
VLJ�RU�HVWRSSHO�LV�EDVHG��FD��DSSO��WR�UHDO�RU�SHUVR�DO�SURS�
HUW������ULHI�IRU�5HVSR�GH�WV�����L�WHU�DO�T�RWDWLR��PDUNV�
RPLWWHG������W���DWHYHU�W�H�VFRSH�RI�HVWRSSHO�E��GHHG�UH�
VSR�GH�WV�GR��RW�HODERUDWH��H�WL�JK���H�H[SUHVVO��UHVWHG�
R����W��H�D�DORJ��EHW�HH��HVWRSSHO�L��F��YH�D�FH���I��D�G�
D�G�HVWRSSHO�L��DVVLJ�PH�WV�RI�D�SDWH�W�ULJ�W��������8��6���
DW������HPS�DVLV�DGGHG����,��W�H�R�H�FDVH��D��JUD�WRU�S�U�
SRUWV� WR�FR�YH��W�H�ULJ�W� WR�H[FO�GH�RW�HUV� ������ IURP�D�GH�
IL�HG�WUDFW�RI�OD�G��D�G�L��W�H�RW�HU��IURP�D�GHVFULEHG�D�G�
OLPLWHG�ILHOG�RI�W�H��VHI�O�DUWV����,ELG������PDNL�J�FOHDU�W�DW�
SDWH�WV� �DYH� �W�H� DWWULE�WHV� RI� SHUVR�DO� SURSHUW���� &R��
JUHVV� GLUHFWO�� ��GHUPL�HG� D�� L�WHUSUHWDWLR�� W�DW� WUHDWHG�
SDWH�WV�OLNH�GHHGV�FR�YH�L�J�OD�G��

,,�

� ,I� &R�JUHVV� GLG� �RW� UDWLI�� R�U� JORVV� R�� W�H� DVVLJ�PH�W�
SURYLVLR��L��W�H�������FW���R��HOVH�PLJ�W�DVVLJ�RU�HVWRSSHO�
EH�SDUW�RI�W�H�VWDW�WH���7�H�&R�UW�FRPHV�DW�W�H�L�WHUSUHWLYH�
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SUREOHP�IURP�D�GLIIHUH�W�D�JOH�� ,W��ROGV� W�DW�E��������DV�
VLJ�RU�HVWRSSHO��DG�EHFRPH��D�EDFNJUR��G�SUL�FLSOH�RI�SD�
WH�W�DGM�GLFDWLR���DJDL�VW���LF��&R�JUHVV�OHJLVODWHG�����WH��
DW������2��W�LV�W�HRU����H�WL�JK���H�LV�LPSRUWD�W��RW�IRU�LWV�
L�WHUSUHWDWLR��RI�W�H�DVVLJ�PH�W�SURYLVLR��E�W�IRU�W�H�HT�L�
WDEOH� SUL�FLSOH� W�DW� LW�H�GRUVHG�� � ,��P��YLH��� W�LV� W�HRU��
DOVR�IDLOV�EHFD�VH��H�WL�JK���H�SURYHG�WR�EH�D� IDOVH�VWDUW�
IRU�W�H�GRFWUL�H��
� :H��DYH�VDLG�W�DW����HUH�D�FRPPR��OD��SUL�FLSOH�LV��HOO�
HVWDEOLV�HG��������FR�UWV�PD��WDNH�LW�DV�JLYH��W�DW�&R�JUHVV�
�DV� OHJLVODWHG��LW�� D��H[SHFWDWLR�� W�DW� W�H�SUL�FLSOH��LOO�
DSSO���DEVH�W�VWDW�WRU��F�HV�WR�W�H�FR�WUDU������W�ULD��HG��
�DY������D��������Y�����LPL��������8��6�������������������
VHH�DOVR�(VNULGJH��,�WHUSUHWL�J��D���DW��������&�R�UWV��LOO�
DVV�PH�W�DW�OHJLVODW�UHV�DFW�DJDL�VW�W�H�EDFNJUR��G�RI�W�H�
FRPPR��OD������6R��IRU�H[DPSOH��D�IHGHUDO�VWDW�WH�RI�OLPLWD�
WLR�V�RUGL�DULO��LV�V�EMHFW�WR�HT�LWDEOH�WROOL�J�HYH����H��W�H�
WH[W�LV�VLOH�W�EHFD�VH��&R�JUHVV�P�VW�EH�SUHV�PHG�WR�GUDIW�
OLPLWDWLR�V�SHULRGV� L�� OLJ�W� RI� W�LV� EDFNJUR��G� SUL�FLSOH����
����J�Y����LWHG��WDWH�������8��6��������������������VHH�DOVR�
1HOVR��� 6WDW�WRU�� ,�WHUSUHWDWLR��� DW� ���� ���&�R�UWV� IUH�
T�H�WO����GHUVWD�G�IHGHUDO�VWDW�WHV�WR�FRPH��LW��VRPH����
VWDWHG�T�DOLILFDWLR�V�RU�HPEHOOLV�PH�WV�V�JJHVWHG�E��SUL��
FLSOHV�RI�JH�HUDO�M�ULVSU�GH�FH����
� 7�H�&R�UW�VD�V�W�DW�DVVLJ�RU�HVWRSSHO��RUNV�W�LV��D��WRR���
��WH��DW������7U�H��W�H�3DWH�W��FW�SURYLGHV�W�DW���L��YDOLGLW��
RI�W�H�SDWH�W�V�DOO�EH�D�GHIH�VH���� L��D���DFWLR��L�YROYL�J��
L�IUL�JHPH�W�� � ,ELG�� �T�RWL�J����8��6��&�� �����E��� L�WHU�DO�
T�RWDWLR��PDUNV�D�G�VRPH�DOWHUDWLR�V�RPLWWHG��� ��HW�� W�H�
&R�UW�UHDVR�V��W�LV�DSSDUH�WO��DEVRO�WH�OD�J�DJH�GRHV��RW�
�IRUHFORVH�DSSO�L�J�L��SDWH�W�FDVHV�D���ROH��RVW�RI�FRPPR��
OD�� SUHFO�VLR�� GRFWUL�HV��� L�FO�GL�J� �HT�LWDEOH� HVWRSSHO��
FROODWHUDO�HVWRSSHO��UHV�M�GLFDWD��D�G�OD��RI�W�H�FDVH������WH��
DW�������VVLJ�RU�HVWRSSHO��W�H�&R�UW�VD�V��IDOOV�L��W�DW�VDPH�
FDWHJRU����,ELG����FFRUGL�J�WR�W�H�&R�UW���H�WL�JK���H�FR��
ILUPHG�D�WUH�G�W�DW��DG�DOUHDG��EHJ���L��W�H� OR�HU�FR�UWV�
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127,&(�� 7KLV�RSL�LR��LV�V�EMHFW�WR�IRUPDO�UHYLVLR��EHIRUH�S�EOLFDWLR��L��WKH�
SUHOLPL�DU�� SUL�W� RI� WKH� 8�LWHG� 6WDWHV� 5HSRUWV�� 5HDGHUV� DUH� UHT�HVWHG� WR�
�RWLI�� WKH�5HSRUWHU�RI��HFLVLR�V��6�SUHPH�&R�UW�RI�WKH�8�LWHG�6WDWHV��:DVK�
L�JWR���� ��&���������RI�D���W�SRJUDSKLFDO�RU�RWKHU�IRUPDO�HUURUV��L��RUGHU�WKDW�
FRUUHFWLR�V�PD��EH�PDGH�EHIRUH�WKH�SUHOLPL�DU��SUL�W�JRHV�WR�SUHVV� �
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� ,���H�WLQ�K���H��OHF�����I���&���Y�����PLFD�,Q��ODWL�Q�
&��������8��6�������������������WKLV�&R�UW�DSSURYHG�WKH���HOO�
VHWWOHG�� SDWH�W�OD��GRFWUL�H� RI� �DVVLJ�RU� HVWRSSHO��� � 7KDW�
GRFWUL�H��URRWHG�L��D��LGHD�RI�IDLU�GHDOL�J��OLPLWV�D��L�YH��
WRU�V�DELOLW��WR�DVVLJ��D�SDWH�W�WR�D�RWKHU�IRU�YDO�H�D�G�ODWHU�
FR�WH�G�L��OLWLJDWLR��WKDW�WKH�SDWH�W�LV�L�YDOLG���7KH�T�HV�
WLR��SUHVH�WHG�KHUH�LV��KHWKHU�WR�GLVFDUG�WKLV� FH�W�U��ROG�
IRUP�RI�HVWRSSHO�� �&R�WL��L�J�WR�VHH�YDO�H� L��WKH�GRFWUL�H��
�H�GHFOL�H�WR�GR�VR�����W�L���SKROGL�J�DVVLJ�RU�HVWRSSHO���H�
FODULI��WKDW�LW�UHDFKHV�R�O��VR�IDU�DV�WKH�HT�LWDEOH�SUL�FLSOH�
OR�J� ��GHUVWRRG� WR� OLH� DW� LWV� FRUH�� � 7KH� GRFWUL�H� DSSOLHV�
�KH���E�W�R�O���KH���WKH�DVVLJ�RU�V�FODLP�RI�L�YDOLGLW��FR��
WUDGLFWV�H[SOLFLW�RU�LPSOLFLW�UHSUHVH�WDWLR�V�KH�PDGH�L��DV�
VLJ�L�J�WKH�SDWH�W��

,�

� ,�YH�WRUV� ORRN� WR� WKH� SDWH�W� V�VWHP� WR� REWDL�� YDO�DEOH�
ULJKWV���$�W�SLFDO�SDWH�W�DSSOLFDWLR���ILOHG��LWK�WKH�8��6��3D�
WH�W� D�G� 7UDGHPDUN�2IILFH� �372��� L�FO�GHV� D��ULWWH��GH�
VFULSWLR�� D�G� GUD�L�J� RI� WKH� L�YH�WLR�� D�G� R�H� RU� PRUH�
FODLPV�SDUWLF�ODUO��VHWWL�J�R�W�WKH� L�YH�WLR��V�VFRSH�� �6HH�
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OLWLJDWLR����HFD�VH�WKHUH�LV��R�L�FR�VLVWH�F��L��KLV�SRVLWLR�V��WKHUH�LV�
�R�HVWRSSHO���
� 7KH�)HGHUDO��LUF�LW�IDLOHG�WR�UHFRJ�L]H�WKHVH�ER��GDULHV���0L�HUYD�
DUJ�HG� WKDW�HVWRSSHO�VKR�OG��RW�DSSO�� EHFD�VH� LW��DV� FKDOOH�JL�J�D�
FODLP�WKDW��DV�PDWHULDOO��EURDGHU�WKD��WKH�R�HV�7U�FNDL�KDG�DVVLJ�HG���
7KH�)HGHUDO��LUF�LW�GHFOL�HG�WR�FR�VLGHU�WKH�DOOHJHG�GLVSDULW���GHHPL�J�
�LUUHOHYD�W��WKH�T�HVWLR���KHWKHU��RORJLF�KDG�H[SD�GHG�WKH�DVVLJ�HG�
FODLPV�����W�LI��RORJLF�V��H��FODLP�LV�PDWHULDOO��EURDGHU�WKD��WKH�R�HV�
7U�FNDL�DVVLJ�HG��WKH��7U�FNDL�FR�OG��RW�KDYH��DUUD�WHG�LWV�YDOLGLW��
L��PDNL�J�WKH�DVVLJ�PH�W�����G��LWKR�W�V�FK�D�SULRU�L�FR�VLVWH�W�UHS�
UHVH�WDWLR���WKHUH�LV��R�EDVLV�IRU�HVWRSSHO���7KH�M�GJPH�W�RI�WKH�)HGHUDO�
�LUF�LW�LV�WKHUHIRUH�YDFDWHG��D�G�WKH�FDVH�LV�UHPD�GHG�IRU�WKH��R�UW�RI�
�SSHDOV�WR�DGGUHVV��KHWKHU��RORJLF�V��H��FODLP�LV�PDWHULDOO��EURDGHU�
WKD��WKH�R�HV�7U�FNDL�DVVLJ�HG���3S���������

����)���G�������YDFDWHG�D�G�UHPD�GHG��

� .���1��-���GHOLYHUHG�WKH�RSL�LR��RI�WKH��R�UW��L���KLFK�52�(576�����-���
D�G��5(�(5��62720��25��D�G�.�9�1�8����--���MRL�HG�����,72��-���ILOHG�D�
GLVVH�WL�J� RSL�LR��� � ��55(77�� -��� ILOHG� D� GLVVH�WL�J� RSL�LR��� L�� �KLFK�
7�20�6�D�G��2568����--���MRL�HG��

�
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D�G��DV�FR�WL��HG���DEDWHG�VL�FH��JLYL�J�DVVLJ�RU�HVWRSSHO�
D� SODFH� L�� W�H� SD�W�HR�� RI� �HOO�HVWDEOLV�HG� FRPPR��OD��
SUL�FLSOHV��
� ,�GLVDJUHH���7�H�FRPPR��OD��SHGLJUHH�RI�DVVLJ�RU�HVWRS�
SHO�GLIIHUV�PDUNHGO�� IURP�W�DW�RI�W�H�SUHFO�VLR��GRFWUL�HV�
�LW����LF�� W�H� &R�UW�JUR�SV� LW�� � 6RPH� RI� W�RVH�GRFWUL�HV�
�DYH� EHH�� DUR��G� IRU� �HDUO�� D� W�R�VD�G� �HDUV�� VHH�� H�J���
��UVDN��1RWH��3UHFO�VLR�V�����1�����8�����5HY�������������
���������5HV�M�GLFDWD��DG�PLJUDWHG�WR�(�JOD�G��R�ODWHU�W�D��
W�H�HDUO������V����0LOODU��7�H��LVWRULFDO�5HODWLR��RI�(VWRS�
SHO� E�� 5HFRUG� WR� 5HV� -�GLFDWD�� ��� ,OO�� ��� 5HY�� ���� ������
������� �UHV� M�GLFDWD� D�G� FROODWHUDO� HVWRSSHO� JR� EDFN� WR� DW�
OHDVW�W�H�����V���D�G��HUH�IDU�PRUH�VHWWOHG�L��HDUO���PHUL�
FD��FR�UWV��VHH��H�J����D�KL�JW������H�D�GULD�����H�UJHW����
�WHDP��DF�HW�&���Y���LF��H�������R���������������������7�H�
D�W�RULW��RI�W�H�UH��M�GLFDWD������� LV�GHULYHG�E���V�IURP�W�H�
5RPD��OD��D�G�W�H�&D�R�LVWV������S�L���Y���HH����:�HDW��
�����������������VWDWL�J�W�DW�FROODWHUDO�HVWRSSHO��DV��IR��G�
LWV� �D�� L�WR� HYHU�� V�VWHP� RI� M�ULVSU�GH�FH���� � 7�H�� DUH�
ILUPO��URRWHG�L��R�U�M�ULVSU�GH�FH��R���
� �VVLJ�RU�HVWRSSHO��E��FR�WUDVW���DV�IDU�IURP�W�LV�NL�G�RI�
�LPSHFFDEOH��LVWRULF�SHGLJUHH����.LUW�DH�J�Y��-�K���L�H����
������,�F�������8��6��������������������,W�LV�PRUH�UHFH�W�D�G�
IDU�V�DNLHU���,W��DV�L�WURG�FHG�L�WR�SDWH�W� OD��L��W�H�ODWH�
��W�� FH�W�U��DER�W� D� ���GUHG� �HDUV� DIWHU� &R�JUHVV� H��
DFWHG� W�H� ILUVW� SDWH�W� OD�V� D�G� D� GHFDGH� DIWHU� &R�JUHVV�
SDVVHG� W�H�������FW�� � 6HH��D�����Y��.DPS�� ��)������ �&&�
6�1���������D�WH��DW����RSL�LR��RI�W�H�&R�UW������G�DIWHU�LWV�
L�WURG�FWLR���LW�ODFNHG�VWD�L�J�SR�HU����H�WL�JK���H�SURYHG�
WR�EH�W�H���LJ���DWHU�PDUN�RI�W�H�GRFWUL�H�L��W�LV�&R�UW����
�ULHI�IRU�3HWLWLR�HU�������V�,��DYH�DOUHDG��H[SODL�HG��OR�HU�
FR�UWV��FRPPH�WDWRUV��W�H��F�WW��DSHU�GLVVH�W��D�G�HYH��W�H�
&R�UW�LWVHOI�L���HDU�UHJDUGHG��F�WW��DSHU�DV��DYL�J�J�WWHG�
W�H�GRFWUL�H�RI�DVVLJ�RU�HVWRSSHO���6HH���SUD��DW������
� ,W�LV�W�HUHIRUH�GLIILF�OW�IRU�PH�WR�VHH��R���L��������DVVLJ�RU�
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HVWRSSHO�FR�VWLW�WHG�D��OR�J�HVWDEOLV�HG�D�G�IDPLOLDU�SUL��
FLSO�H���OLNH�UHV�M�GLFDWD���,�EUD�GW�H��&���Y��-�K����������
8��6���������������������W�PRVW��W�H�GRFWUL�H�RI�DVVLJ�RU�HV�
WRSSHO��DV�L��D�FR�I�VHG�VWDWH�E�������D�IDU�FU��IURP�W�H�
�LJ��EDU�W�DW��H��DYH�UHT�LUHG�WR�L�FRUSRUDWH���HOO�VHWWOHG��
FRPPR��OD��EDFNJUR��G�SUL�FLSOHV�L�WR�D�VWDW�WH���6HH��H�J���
.LUW�DH�J������8��6���DW�������RWL�J�W�H�ILUVW�VDOH�GRFWUL�H�V�
�LPSHFFDEOH��LVWRULF�SHGLJUHH�������D���Y�����W��D���YDUH���
����8��6����������������HPS�DVL]L�J�W�DW�HT�LWDEOH�WROOL�J�LV�
D� �OR�J�HVWDEOLV�HG� IHDW�UH� RI� �PHULFD�� M�ULVSU�GH�FH�����
,�GHHG����DWHYHU�R�H�PLJ�W��DYH�VDLG���H��W�H�&R�UW�GH�
FLGHG��H�WL�JK���H�L���������F�WW��DSHU�F�W�V�DUSO��L��W�H�
RW�HU� GLUHFWLR��� � ��G� V�F�� �FR�WUDGLFWRU�� VLJ�DOV� DUH� �RW�
W�SLFDOO��W�H�VW�II�RI���LF��EDFNJUR��G�U�OHV�RI�FRPPR��OD��
DUH�PDGH���������DUG�DUH��,�F��Y���DUJL��,�G��WULH���,�F���
����8��6�������������������7�20�6��-���GLVVH�WL�J���

,,,�

� 5HVSR�GH�WV�L�VLVW� W�DW�DVVLJ�RU�HVWRSSHO�SURPRWHV�IDLU�
GHDOL�J����LOH�SHWLWLR�HU�SURWHVWV�W�DW�W�H�V�SSRVHGO��HT�L�
WDEOH�GRFWUL�H�LV�DFW�DOO��L�HT�LWDEOH�L��SUDFWLFH���,I��H��DG�
D�W�RULW��WR�GHYHORS�IHGHUDO�FRPPR��OD��R��W�H�V�EMHFW���H�
FR�OG�WDNH�VLGHV�L��W�DW�GHEDWH�����W��R�R�H�FR�WH�GV�W�DW�
�H�GR���7�LV�FDVH�W�U�V�R����HW�HU�W�H�3DWH�W��FW�RI������
L�FRUSRUDWHV�W�H�GRFWUL�H��D�G�EHFD�VH�LW�GRHV��RW��,�UHVSHFW�
I�OO��GLVVH�W��
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SUL�FLSOH��RI�IDLU�HVV�R���KLFK�WKH�GRFWUL�H�UHVWV���,����DW�������,���HDU��
,QF��Y�����LQ�������8��6�������WKH��R�UW�FR�VLGHUHG�D�G�WRSSOHG�D�GLI�
IHUH�W� SDWH�W� HVWRSSHO� GRFWUL�H�OLFH�VHH� HVWRSSHO�E�W�GLG��RW�S�U�
SRUW�WR�GHFLGH�WKH�IDWH�RI�DVVLJ�RU�HVWRSSHO���7R�WKH�FR�WUDU���WKH��R�UW�
VWDWHG� WKDW� WKH�SDWH�W�KROGHU�V� �HT�LWLHV�� L�� WKH�DVVLJ�PH�W� FR�WH[W�
��HUH�IDU�PRUH�FRPSHOOL�J�WKD��WKRVH�SUHVH�WHG�L��WKH�W�SLFDO�OLFH�VL�J�
DUUD�JHPH�W����,����DW�������7RJHWKHU���F�WW��DSHU�D�G��HDU�PDL�WDL�HG�
DVVLJ�RU�HVWRSSHO��E�W�V�JJHVWHG�WKDW�WKH�GRFWUL�H��HHGHG�WR�VWD��DW�
WDFKHG�WR�LWV�HT�LWDEOH�PRRUL�JV����
� )L�DOO���WKH��R�UW�UHMHFWV�0L�HUYD�V�FODLP�WKDW�FR�WHPSRUDU��SDWH�W�
SROLF��VSHFLILFDOO���WKH��HHG�WR��HHG�R�W�EDG�SDWH�WV�V�SSRUWV�RYHU�
WKUR�L�J�DVVLJ�RU�HVWRSSHO�� ��VVLJ�RU�HVWRSSHO�UHIOHFWV�D�GHPD�G�IRU�
FR�VLVWH�F�� L��GHDOL�J��LWK�RWKHUV�� �:KH�� D�SHUVR�� VHOOV�KLV� SDWH�W�
ULJKWV��KH�PDNHV�D���DW�OHDVW��LPSOLFLW�UHSUHVH�WDWLR��WR�WKH�E��HU�WKDW�
WKH�SDWH�W�DW�LVV�H�LV�YDOLG���,��ODWHU�UDLVL�J�D��L�YDOLGLW��GHIH�VH��WKH�
DVVLJ�RU�GLVDYR�V� WKDW� LPSOLHG��DUUD�W��� � ��� VD�L�J� R�H�WKL�J�D�G�
WKH��VD�L�J�D�RWKHU��WKH�DVVLJ�RU��D�WV�WR�SURILW�GR�EO��E��JDL�L�J�
ERWK�WKH�SULFH�RI�DVVLJ�L�J�WKH�SDWH�W�D�G�WKH�FR�WL��HG�ULJKW�WR��VH�
WKH�L�YH�WLR��LW�FRYHUV���7KDW�FR�UVH�RI�FR�G�FW�E��WKH�DVVLJ�RU�LV���IDLU�
GHDOL�J�����G�WKH��HHG�WR�SUHYH�W�V�FK���IDLU�HVV�R�W�HLJKV�D���ORVV�
WR�WKH�S�EOLF�IURP�OHDYL�J�D��L�YDOLGLW��GHIH�VH�WR�VRPHR�H�RWKHU�WKD��
WKH�DVVLJ�RU���3S��������
� �F���VVLJ�RU�HVWRSSHO�FRPHV��LWK�OLPLWV��LW�DSSOLHV�R�O���KH��LWV����
GHUO�L�J�SUL�FLSOH�RI�IDLU�GHDOL�J�FRPHV�L�WR�SOD��� �7KDW�SUL�FLSOH�GH�
PD�GV�FR�VLVWH�F��L��UHSUHVH�WDWLR�V�DER�W�D�SDWH�W�V�YDOLGLW����:KH��
D��DVVLJ�RU��DUUD�WV�WKDW�D�SDWH�W�FODLP�LV�YDOLG��KLV�ODWHU�GH�LDO�RI�
YDOLGLW��EUHDFKHV��RUPV�RI�HT�LWDEOH�GHDOL�J�����W��KH��WKH�DVVLJ�RU�
KDV�PDGH��HLWKHU�H[SOLFLW��RU�LPSOLFLW�UHSUHVH�WDWLR�V�L��FR�IOLFW��LWK�
D��L�YDOLGLW��GHIH�VH��WKH��WKHUH�LV��R���IDLU�HVV�L��LWV�DVVHUWLR��D�G�
VR�WKHUH�LV��R�JUR��G�IRU�DSSO�L�J�DVVLJ�RU�HVWRSSHO���2�H�H[DPSOH�RI�
�R��FR�WUDGLFWLR��LV��KH��D��DVVLJ�PH�W�RFF�UV�EHIRUH�D��L�YH�WRU�FD��
SRVVLEO��PDNH�D��DUUD�W��RI�YDOLGLW��DV�WR�VSHFLILF�SDWH�W�FODLPV���7KDW�
VLW�DWLR��DULVHV� L�� FHUWDL�� HPSOR�PH�W� DUUD�JHPH�WV���KH��D�� HP�
SOR�HH�DVVLJ�V�WR�KLV�HPSOR�HU�SDWH�W�ULJKWV�L��D���I�W�UH�L�YH�WLR�V�
KH�PD��GHYHORS�G�UL�J�KLV�HPSOR�PH�W�����VHFR�G�H[DPSOH�LV��KH��D�
ODWHU�OHJDO�GHYHORSPH�W�UH�GHUV�LUUHOHYD�W�WKH��DUUD�W��JLYH��DW�WKH�
WLPH�RI�DVVLJ�PH�W���7KLUG��D�G�PRVW�UHOHYD�W�KHUH��D�SRVW�DVVLJ�PH�W�
FKD�JH�L��SDWH�W�FODLPV�FD��UHPRYH�WKH�UDWLR�DOH�IRU�DSSO�L�J�DVVLJ�RU�
HVWRSSHO�� �7KH� ODVW� VLW�DWLR��DULVHV�PRVW�RIWH���KH��D��L�YH�WRU�DV�
VLJ�V�D�SDWH�W�DSSOLFDWLR���UDWKHU�WKD��D��LVV�HG�SDWH�W���7KHUH��WKH�
DVVLJ�HH�PD��UHW�U��WR�WKH�372�WR�H�ODUJH�WKH�SDWH�W�V�FODLPV�� ��V�
V�PL�J�WKDW�WKH��H��FODLPV�DUH�PDWHULDOO��EURDGHU�WKD��WKH�ROG�R�HV��
WKH�DVVLJ�RU� GLG��RW��DUUD�W� WR�WKH��H��FODLPV��YDOLGLW��� ���G� LI�KH�
PDGH��R�V�FK�UHSUHVH�WDWLR���WKH��KH�FD��FKDOOH�JH�WKH��H��FODLPV�L��
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HVWRSSHO���

�H�����VVLJ�RU�HVWRSSHO�LV��HOO�JUR��GHG�L��FH�W�ULHV�ROG�IDLU�HVV�SUL��
FLSOHV��D�G�WKH�)HGHUDO��LUF�LW��DV�ULJKW�WR��SKROG� LW�� ���W�DVVLJ�RU�
HVWRSSHO� DSSOLHV�R�O���KH�� WKH�DVVLJ�RU�V� FODLP�RI� L�YDOLGLW�� FR�WUD�
GLFWV�H[SOLFLW�RU�LPSOLFLW�UHSUHVH�WDWLR�V�KH�PDGH�L��DVVLJ�L�J�WKH�SD�
WH�W���3S��������
� �D���R�UWV�KDYH�OR�J�DSSOLHG�WKH�GRFWUL�H�RI�DVVLJ�RU�HVWRSSHO�WR�GHDO�
�LWK�L�FR�VLVWH�W�UHSUHVH�WDWLR�V�DER�W�D�SDWH�W�V�YDOLGLW����7KH�GRF�
WUL�H�JRW�LWV�VWDUW�L��ODWH���WK�FH�W�U��(�JOD�G�D�G�FURVVHG�WKH��WOD��
WLF�DER�W�D�K��GUHG��HDUV�ODWHU���7KLV��R�UW�ILUVW�FR�VLGHUHG�D�G�DS�
SURYHG� WKH� GRFWUL�H� L���H�WLQ�����H� ��HF�� �� �I��� &��� Y�� ��UPLFD�
,Q���DWL�Q�&��������8��6��������7KH��R�UW�JUR��GHG�WKH�GRFWUL�H�L��D�
SUL�FLSOH� RI� IDLU�HVV�� �,I�R�H� OD�I�OO�� FR�YH�V� WR�D�RWKHU�D� SDWH�WHG�
ULJKW����H�WLQ�����H�UHDVR�HG���IDLU�GHDOL�J�VKR�OG�SUHYH�W�KLP�IURP�
GHURJDWL�J� IURP� WKH� WLWOH� KH�KDV�DVVLJ�HG��� �,����DW������ �7KH��R�UW�
PDGH�FOHDU��KR�HYHU��WKDW�WKH�GRFWUL�H�KDV�OLPLWV����OWKR�JK�WKH�DV�
VLJ�RU�FD��RW�DVVHUW�L�YDOLGLW��L��D��L�IUL�JHPH�W�V�LW��KH�FD��DUJ�H�
DER�W�KR��WR�FR�VWU�H�WKH�SDWH�W�V�FODLPV���,����DW�����������7KH��R�UW�
OHIW�IRU�D�RWKHU�GD��RWKHU�T�HVWLR�V�DER�W�WKH�GRFWUL�H�V�VFRSH��L�FO�G�
L�J�KR��LW��R�OG�DSSO��WR�WKH�DVVLJ�PH�W�RI�SDWH�W�DSSOLFDWLR�V���,����
DW�����������3S�������
� �E��7KH� �R�UW� UHMHFWV�0L�HUYD�V� FR�WH�WLR�� WKDW� DVVLJ�RU� HVWRSSHO�
VKR�OG�EH�DED�GR�HG�� �0L�HUYD�V� ILUVW�DUJ�PH�W�R��WKDW�VFRUH�WKDW�
�R�JUHVV�DEURJDWHG�WKH�GRFWUL�H�L��WKH�3DWH�W��FW�RI������LV���SHU�
V�DVLYH���0L�HUYD�UHOLHV�R��VWDW�WRU��OD�J�DJH�SURYLGL�J�WKDW���L��YD�
OLGLW���RI�WKH�SDWH�W��VKDOO�EH��D��GHIH�VH����L��D���DFWLR��L�YROYL�J��L��
IUL�JHPH�W������8��6����������E�����FFRUGL�J�WR�0L�HUYD��WKDW�OD�J�DJH�
�L�VWU�FWV�WKDW�L�YDOLGLW��P��W�EH�DYDLODEOH�DV�D�GHIH�VH�L��H�HU��DF�
WLR����WK�V�OHDYL�J��R�URRP�IRU�DVVLJ�RU�HVWRSSHO����ULHI�IRU�3HWLWLR�HU�
����������W�VLPLODU�OD�J�DJH�DSSHDUHG�L��WKH�SDWH�W�VWDW�WH��KH��WKH�
�R�UW�GHFLGHG��H�WLQ�����H�������D���0L�HUYD�V�YLH��LV���WH�DEOH�EH�
FD�VH�LW��R�OG�IRUHFORVH�DSSO�L�J�L��SDWH�W�FDVHV�D��KROH�KRVW�RI�FRP�
PR��OD��SUHFO�VLR��GRFWUL�HV�D�EURDG�UHV�OW�WKDW��R�OG�FR�IOLFW��LWK�
WKLV��R�UW�V�SUHFHGH�WV���6HH��H������&�����LHQH��U���FW����WLHE��D��Y��
�LU�W���D�LW���DE���U���FW�����&������8��6��BBB��BBB�� ���G� LW��R�OG�
V�EYHUW� FR�JUHVVLR�DO� GHVLJ��� IRU� �R�JUHVV� L�� ����� �OHJLVODWH�G��
DJDL�VW�D�EDFNJUR��G�RI�FRPPR��OD��DGM�GLFDWRU��SUL�FLSOHV���L�FO�G�
L�J�DVVLJ�RU�HVWRSSHO�����W�ULD��H����D�������DQ����Q��Y�����LPLQ�������
8��6������������
� 7KH��R�UW�DOVR�UHMHFWV�0L�HUYD�V�YLH��WKDW� W�R�SRVW��H�WLQ�����H�
GHFLVLR�V�KDYH�DOUHDG��L�WHUUHG�DVVLJ�RU�HVWRSSHO���,���F�WW��DSHU�&���
Y���DUFD�����I���&��������8��6�������WKH��R�UW�GLG��RWKL�J�PRUH�WKD��
GHFOL�H� WR� DSSO�� DVVLJ�RU� HVWRSSHO� L�� D� �RYHO� D�G� H[WUHPH� FLUF�P�
VWD�FH�� �7KH��R�UW�GLG��RW�T�HVWLR��L�GHHG�� LW� UHVWDWHG�WKH��EDVLF�
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127(�� :KHUH� LW� LV� IHDVLEOH�� D� V�OODE�V� �KHDG�RWH�� �LOO� EH� UHOHDVHG�� DV� LV�
EHL�J� GR�H� L�� FR��HFWLR�� �LWK� WKLV� FDVH�� DW� WKH� WLPH� WKH� RSL�LR�� LV� LVV�HG��
7KH� V�OODE�V� FR�VWLW�WHV� �R� SDUW� RI� WKH� RSL�LR�� RI� WKH� �R�UW� E�W� KDV� EHH��
SUHSDUHG� E�� WKH� 5HSRUWHU� RI� �HFLVLR�V� IRU� WKH� FR�YH�LH�FH� RI� WKH� UHDGHU��
6HH��QLWH���WDWH��Y���HWU�LW��LPEHU�����PEHU�&��������8��6� �����������
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1R���������� �UJ�HG��SULO�����������HFLGHG�-��H����������

,�� WKH� ODWH� ����V���VDED�7U�FNDL� L�YH�WHG�D� GHYLFH� WR� WUHDW� DE�RUPDO�
�WHUL�H�EOHHGL�J���7KH�GHYLFH��N�R���DV�WKH�1RYD6�UH�6�VWHP���VHV�D�
PRLVW�UH�SHUPHDEOH� DSSOLFDWRU�KHDG� WR�GHVWUR�� WDUJHWHG� FHOOV� L�� WKH�
�WHUL�H�OL�L�J���7U�FNDL�ILOHG�D�SDWH�W�DSSOLFDWLR��D�G�ODWHU�DVVLJ�HG�
WKH�DSSOLFDWLR���DOR�J��LWK�D���I�W�UH�FR�WL��DWLR��DSSOLFDWLR�V��WR�KLV�
FRPSD����1RYDFHSW��,�F���7KH�372�LVV�HG�D�SDWH�W�IRU�WKH�GHYLFH���1R�
YDFHSW��DOR�J��LWK�LWV�SRUWIROLR�RI�SDWH�WV�D�G�SDWH�W�DSSOLFDWLR�V���DV�
HYH�W�DOO�� DFT�LUHG� E�� UHVSR�GH�W� �RORJLF�� ,�F�� � ,�� ������ 7U�FNDL�
IR��GHG�SHWLWLR�HU�0L�HUYD�6�UJLFDO��,�F���7KHUH��KH�GHYHORSHG�D�V�S�
SRVHGO�� LPSURYHG�GHYLFH�WR� WUHDW�DE�RUPDO��WHUL�H�EOHHGL�J�� ��DOOHG�
WKH� 0L�HUYD� (�GRPHWULDO� �EODWLR�� 6�VWHP�� WKH� �H�� GHYLFH� �VHV� D�
PRLVW�UH�LPSHUPHDEOH�DSSOLFDWRU�KHDG�WR�UHPRYH�FHOOV�L��WKH��WHUL�H�
OL�L�J���7KH�372�LVV�HG�D�SDWH�W��D�G�WKH�)���DSSURYHG�WKH�GHYLFH�IRU�
FRPPHUFLDO�VDOH���0HD��KLOH���RORJLF�ILOHG�D�FR�WL��DWLR��DSSOLFDWLR��
�LWK�WKH�372��VHHNL�J�WR�DGG� FODLPV� WR� LWV�SDWH�W� IRU� WKH�1RYD6�UH�
6�VWHP�� � �RORJLF� GUDIWHG� R�H� RI� LWV� FODLPV� WR� H�FRPSDVV� DSSOLFDWRU�
KHDGV�JH�HUDOO����LWKR�W�UHJDUG�WR��KHWKHU�WKH��DUH�PRLVW�UH�SHUPH�
DEOH���7KH�372�LVV�HG�WKH�DOWHUHG�SDWH�W�L����������

� � �RORJLF� WKH�� V�HG�0L�HUYD� IRU�SDWH�W� L�IUL�JHPH�W�� ��V� UHOHYD�W�
KHUH��0L�HUYD�UHMRL�HG�WKDW��RORJLF�V�SDWH�W��DV�L�YDOLG�EHFD�VH�WKH�
�H�O��DGGHG�FODLP�GLG��RW�PDWFK�WKH�L�YH�WLR��V��ULWWH��GHVFULSWLR���
�KLFK�DGGUHVVHV� DSSOLFDWRU� KHDGV� WKDW�DUH��DWHU�SHUPHDEOH�� � ,�� UH�
VSR�VH�� �RORJLF� L�YRNHG� WKH� GRFWUL�H� RI� DVVLJ�RU� HVWRSSHO�� � �HFD�VH�
7U�FNDL�KDG�DVVLJ�HG�WKH�RULJL�DO�SDWH�W�DSSOLFDWLR����RORJLF�DUJ�HG��
KH�D�G�0L�HUYD�FR�OG��RW�LPSHDFK�WKH�SDWH�W�V�YDOLGLW����7KH��LVWULFW�
�R�UW�DJUHHG�WKDW�DVVLJ�RU� HVWRSSHO� EDUUHG�0L�HUYD�V� L�YDOLGLW��GH�
IH�VH���7KH��R�UW�RI��SSHDOV�IRU�WKH�)HGHUDO��LUF�LW�DIILUPHG�L��UHOH�
YD�W�SDUW���0L�HUYD��R��DVNV�WKLV��R�UW�WR�DED�GR��RU��DUUR��DVVLJ�RU�


